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ENVIRONMENTAL  PROTECTION 
AGENCY 
[40  CFR  Part  6] 

PREPARATION  OF  ENVIRONMENTAL 
IMPACT  STATEMENTS 

Notioe  of  Proposed  Rulemaking 

The  National  Environmental  Policy 
Act  of  1969  (NEPA),  implemented  by 
Executive  Order  11514  of  March  5,  1970, 
and  the  Council  on  Environmental 
Quality’s  (CEQ’s)  Guidelines  of  August  1, 
1973,  requires  that  all  agencies  of  the 
Federal  Government  prepare  detailed 
environmental  statements  on  proposals 
■  for  legislation  and  other  major  Federal 
actions  significantly  affecting  the  qual¬ 
ity  of  the  human  environment.  The  ob¬ 
jective  of  the  Act  is  build  into  the  agency 
decision-making  process  an  appropriate 
and  careful  consideration  of  all  environ¬ 
mental  aspects  of  proposed  actions. 

On  January  17,  1973,  the  Environmen¬ 
tal  Protection  Agency  (EPA)  published 
a  new  Part  6  in  interim  form,  establish¬ 
ing  Agency  (EPA)  policy  and  procedures 
for  the  identification  and  analysis  of  the 
environmental  impact  of  Agency  (EPA) 
actions,  and  the  preparation  and  proc¬ 
essing  of  environmental  Impact  state¬ 
ments  when  significant  impacts  on  the 
environment  are  anticipated. 

As  a  result  of  public  comment  on  the 
Interim  regulation  and  the  new  reqmre- 
ments  in  the  Council  on  Environmental 
Quality’s  Guidelines  of  August  1,  1973, 
the  Agency  has  revised  its  procedures 
and  is  now  publishing  them  again  for 
public  review  and  ccwnment.  They  are 
being  published  as  proposed  rulemaking 
because  of  the  substantial  changes  that 
have  been  made  in  the  regulation.  A  final 
regulation  will  be  published  after  receipt 
and  consideration  of  the  comments. 

'The  proposed  regulation  provides  de¬ 
tailed  procedures  for  applying  NEPA  to 
EPA’s  nonregulatory  programs  only.  The 
new  source  permit  program  has  not  been 
included  in  this  revision  because  the  pro¬ 
cedures  for  applying  NEPA  to  this  pro¬ 
gram  have  not  yet  been  completed.  Pro¬ 
cedures  for  preparing  impact  statements 
on  environmentally  protective  regulatory 
actions  will  be  described  in  a  notice  of 
administrative  procedure  to  be  published 
in  the  Feder.\l  Register. 

The  Environmental  Protection  Agency 
Invites  all  Interested  persons  who  desire 
to  submit  written  comments  or  sugges¬ 
tions  concerning  the  preparation  of  final 
regulations  to  do  so  in  triplicate  to  the 
Office  of  Federal  Activities,  Environmen¬ 
tal  Protection  Agency,  Washington,  D.C. 
20460.  Such  submissions  should  he  re¬ 
ceived  by  August  31,  1974,  to  allow  time 
for  appropriate  consideration  and  pos¬ 
sible  inclusion  In  the  final  regulations. 
Copies  of  the  submissions  will  be  avail¬ 
able  for  examination  by  Interested 
persons  in  the  Public  Information  Office, 
Room  W329,  Waterside  Mall,  Fourth  and 
M  Streets,  SW.,  Washington,  D.C. 

Dated:  July  3, 1974. 

John  Quarles, 

Acting  Administrator. 
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SNbpart  A — General 
§  6.100  Purpose  and  policy. 

(a)  The  National  Environmental 
Policy  Act  of  1969,  implemented  by 
Executive  Order  11514  and  the  Council 
on  Environmental  Quality’s  Guidelines 
of  August  1,  1973  (38  FR  20550) ,  requires 
that  all  agencies  of  the  Federal  Govern¬ 
ment  prepare  detailed  environmental 
statements  an  propiosals  for  legislation 
and  other  major  Federal  actions  signifi¬ 
cantly  affecting  the  quality  of  the  human 
environment.  The  objective  of  the  Act  is 
to  build  into  the  agency  decision-making 
process  an  appropriate  and  careful  con¬ 
sideration  of  all  environmental  aspects 
oS  proposed  actions. 

(b)  This  part  establishes  Environmen¬ 
tal  Protection  Agency  policy  and  proce¬ 
dures  for  the  identification  and  analysis 
fff  ttie  environmental  Impact  of  Agency 
actions,  and  the  preparation  and  proc¬ 
essing  of  environmental  Impact  state¬ 
ments  when  significant  Impacts  on  the 
environment  are  anticipated. 

§  6.102  Definitions. 

(a)  “Environmental  assessment”  is  a 
written  analysis  submitted  to  the  Agency 
by  its  grantees  or  contractors  describing 
the  environmental  impacts  of  proposed 
actions  undertaken  with  the  financial 
support  of  the  Agency,  For  plans,  the 
assessment  must  be  an  Integral  part  of 
the  plan  submitted  to  the  Agency  for  re¬ 
view.  In  other  cases,  the  assessment  will 
be  a  separate  document. 

(b)  “Environmental  review”  Is  a  for¬ 
mal  evaluation  undertaken  by  the 
Agency  to  determine  whether  a  proposed 
Agency  action  may  have  a  significant 
impact  on  the  environment.  The  assess¬ 
ment  is  one  of  the  major  sources  of  in¬ 
formation  used  In  this  review. 

(c)  “Notice  of  intent”  is  a  memoran¬ 
dum  Hjxnnunr.lng  to  Federal,  State,  and 
local  agencies,  and  to  interested  persons, 
that  a  draft  envlroiunental  Impact  state¬ 
ment  will  be  prepared  and  processed. 

(d)  “Environmental  impact  state¬ 
ment”  is  a  report,  prepared  by  the 
Agency,  which  identifies  and  analyzes  in 
detail  the  environmental  Impacts  of  a 
proposed  Agency  action. 

(e)  “Negative  declaration”  is  a  written 
announcement,  prepared  subsequent  to 
the  environmental  review,  which  states 
that  the  Agency  has  decided  not  to  pre¬ 
pare  an  environmental  Impact  state¬ 
ment. 
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(f)  “Environmeiital  lmp£u:t  appraisal” 

Is  an  abbreviated  document,  based  on  an 
environmental  review,  which  supports  a 
negative  declaration.  It  describes  a  pro¬ 
posed  Agency  action,  its  expected  envi¬ 
ronmental  Impact,  aM  the  bstsis  for  the 
conclusion  that  no  significant  impact  is 
anticipated. 

(g)  ''Respcmsible  oflBcial”  will  usually 
be  either  a  Regional  Administrator  or  a 
Deputy  Assistant  Administrator.  He  is 
responsible,  for  assuring  that  environ¬ 
mental  Impact  statements  and  other  as¬ 
sociated  documents  are  prepared.  Re¬ 
sponsible  officials  are  identified  for  the 
various  Agency  program  offices  in  the 
subparts  following  Subpart  D. 

(h)  “Interested  persons”  are  individ¬ 
uals,  groups,  organizations,  corporations, 
or  other  nongovernmental  units,  includ¬ 
ing  an  applicant  for  an  Agency  contract 
or  grant  and  conservation  groups,  who 
may  be  Interested  in,  affected  by,  or  tech¬ 
nically  competent  to  comment  on  the 
environmental  Impact  of  the  proposed 
Agency  action. 

§  6.104  Summary  of  procedure*  for 

implementing  the  NEPA. 

(a)  Environmental  assessment.  Envi¬ 
ronmental  assessments  must  be  sub¬ 
mitted  to  the  Agency  by  its  grantees  and 
contractors,  as  specified  in  the  subparts 
following  Bubpart  D  of  this  part.  The 
assessment  is  used  by  the  Agency  in  de¬ 
ciding  if  an  impact  statement  is  required 
and  in  preparing  a  statement  if  it  de¬ 
cides  to  prepare  one. 

(b)  Environmental  review.  Environ¬ 
mental  reviews  shall  be  made  of  pro¬ 
posed  and  certain  ongoing  actions  (as 
required  in  S  6.106(c))  of  the  Environ¬ 
mental  Protection  Agency.  This  process 
shall  consist  of  a  study  of  the  program 
or  project.  Including  a  review  of  any  en¬ 
vironmental  assessment  received,  to 
Identify  and  evaluate  the  expected  and 
potential  environmental  impacts  of  the 
action.  The  purpose  of  this  review  is  to 
determine  whether  any  significant  im¬ 
pacts  are  anticipated,  whether  any 
changes  can  be  made  in  the  project  to 
eliminate  or  mitigate  these  impacts,  and 
whether  an  environmental  impact  state¬ 
ment  is  required.  The  Agency  has  over¬ 
all  responsibility  for  this  review,  al¬ 
though  its  grantees  and  contractors  will 
contribute  to  the  review  through  en¬ 
vironmental  assessments  they  have  sub¬ 
mitted.  (T3rpes  of  grants,  contracts,  and 
other  actions  requiring  ituch  assessments 
are  specified  in  the  subparts  following 
Subpart  D.) 

(c)  Notice  of  intent  and  impact  state¬ 
ments.  When  an  environmental  review 
Indicates  that  a  significant  environment¬ 
al  impact  may  occur  and  the  impact 
cannot  be  eliminated  by  making  appro¬ 
priate  changes  in  the  project,  a  notice  of 
intent  shall  be  published,  and  a  draft  en¬ 
vironmental  impact  statement  shall  be 
prepared  and  distributed.  After  external 
coordination  and  evaluation  of  the  com¬ 
ments  received,  a  final  environmental 
impact  statement  shall  be  prepared  and 
distributed. 

(d)  Negative  declaration  and  environ¬ 
mental  impact  appraisal.  When  the  en¬ 


vironmental  review  does  not  indicate  any 
significant  Impacts,  or  when  tAie  project 
is  changed  to  eliminate  the  significant 
impacts,  a  negative  declaraticm  to  this 
effect  shall  be  Issued.  For  the  cases  speci¬ 
fied  in  the  subparts  following  Subpart  D 
of  this  part,  an  environmental  Impact  ap¬ 
praisal  shall  be  prepared,  which  sum¬ 
marizes  the  Impacts,  alternatives,  and 
the  reasons  an  impact  statement  was  not 
prepared.  It  shall  remain  on  file  and  shall 
be  available  for  public  inspection. 

(e)  The  general  procedures  for  com- 
pl3nng  with  NEPA  are  shown  graphically 
In  Exhibit  L 

§  6.106  Applicability. 

(a)  Administrative  actions  covered. 
This  part  applies  to  the  administrative 
actions  listed  below.  The  subiiart  refer¬ 
enced  with  each  action  specifies  the 
detailed  NEPA  procedures  associated 
with  the  action. 

(1)  Development  of  Agency  legislative 
proposals  (see  paragraph  (d)  of  this  sec¬ 
tion)  ; 

(2)  Development  of  favorable  reports 
on  legislation  (see  paragraph  (d)  of  this 
section)  initiated  elsewhere  and  not  ac¬ 
companied  by  an  Impact  statement,  pro¬ 
vided  it  relates  to  or  affects  matters  with¬ 
in  EPA’s  primary  areas  of  responsibility; 

(3)  For  the  construction  grants  pro¬ 
gram  under  Title  n  of  the  FWPCA 
Amendments  of  1972,  those  administra¬ 
tive  actions  specified  in  §  6.504; 

(4)  For  the  Office  of  Research  and 
Development,  those  administrative 
actions  specified  in  S  6.604; 

(5)  For  other  programs,  the  award  of 
a  grant  or  contract  (see  Subparts  G  and 
H)  except  for  those  cases  listed  in  para¬ 
graph  (b)  of  this  section; 

(6)  For  other  programs,  actual  phy¬ 
sical  commencement  of  a  project  or  ac¬ 
tivity  undertaken  with  inhouse  funds 
(intramural  project).  See  Subparts  G 
andH. 

(b)  The  requirements  of  this  part  do 
not  apply  to  environmentally  protective 
regulatory  activities  undertaken  by  the 
Agency. 

(c)  Application  to  ongoing  actions. 
This  regulation  shall  apply  to  imcom- 
pleted  and  continuing  Agency  actions 
Initiated  prior  to  the  promulgation  of 
these  procedmes  when  substantial  funds 
have  not  been  released  and  modifications 
of  or  alternatives  to  the  Agency  action 
are  still  available.  An  environmental  im¬ 
pact  statement  shall  be  prepared  for  each 
project  foimd  to  have  significant  envi¬ 
ronmental  consequences,  as  determined 
in  accordance  with  §  6.200. 

(d)  Application  to  legislative  propos¬ 
als.  (1)  As  noted  in  paragraphs  (a)  (1) 
and  (2)  of  this  section,  environmental 
impact  statements  shall  be  prepared  for 
legislative  proposals  or  favorable  reports 
relating  to  legislation.  Because  of  the 
nature  of  the  legislative  process,  impact 
statements  for  legislation  must  be  pre¬ 
pared  and  reviewed  in  accordance  with 
the  procedures  followed  in  the  develop¬ 
ment  and  review  of  the  leg;islative  matter. 
These  procedures  are  described  in  Office 
of  Management  and  Budget  Circular  No. 
A-19. 


(2)  A  working  draft  impact  statement 
shall  be  prepared  by  the  Agency  office 
responsible  for  preparing  the  leg^ative 
proposal  or  report  on  legislation.  It  shall 
be  prepared  concurrently  with  the  de¬ 
velopment  of  the  legislative  proposal  or 
report  and  shall  contain,  where  appro¬ 
priate,  the  information  required  in 
§  6.304.  The  statement  shall  be  circulated 
for  internal  Agency  review  with  the  legis¬ 
lative  proposal  or  report  and  other  sup¬ 
porting  documentation.  The  working 
draft  statement  shall  be  modified  in  ac¬ 
cordance  with  changes  made  in  the  pro¬ 
posal  or  report  during  the  internal  re¬ 
view.  All  major  alternatives  developed 
during  the  formulation  and  review  of  the 
proposal  or  report  should  be  retained  in 
the  working  draft  statement. 

(1)  The  working  draft  impact  state¬ 
ment  shall  accompany  the  legislative 
proposal  or  report  to  OMB.  The  Agency 
shall  revise  the  working  draft  statement, 
as  necessary,  to  respond  to  comments 
made  by  OMB  and  Federal  agencies. 

(li)  Up(xi  transmittal  of  the  legislative 
proposal  or  report  to  Congress,  the  work¬ 
ing  draft  Impact  statement  will  be  for¬ 
warded  to  C7EQ  and  the  Congress  as  a 
formal  legislative  Impact  statement. 
Copies  will  be  distributed  in  accordance 
with  §  6.208(b)  (2)  (i),  (ii),  (Iv)  (d),  and 
(iv)  (e) .  At  the  same  time  copies  are  sent 
to  the  Coimcil  on  Environmental  Quality, 
two  (2)  copies  shall  be  sent  to  the  Office 
of  Federal  Activities  and  the  originating 
office. 

(iii)  Comments  received  on  the  legis¬ 
lative  impact  statement  by  the  Agency 
shall  be  forwarded  to  the  appropriate 
Congressional  Committees.  If  appropri¬ 
ate,  the  Agency  may  wish  to  respond  to 
specific  comments  and  forward  those 
with  the  comments.  Because  legislation 
undergoes  continuous  changes  in  Con¬ 
gress,  no  final  impact  statement  need  be 
prepared  by  the  Agency. 

§  6.108  Completion  of  NEPA  proce¬ 
dure  before  eommencenicnt  of  ad¬ 
ministrative  action. 

(a)  When  an  impact  statement  will  be 
prepared.  Except  when  requested  by  the 
responsible  official  in  writing  and  ap¬ 
proved  by  the  Coimcil  on  Environmental 
Quality,  no  administrative  action  shall 
be  taken  sooner  than  ninety  (90)  cal¬ 
endar  days  after  a  draft  statement  has 
been  distributed  or  sooner  than  thirty 
(30)  calendar  days  after  the  final  state¬ 
ment  has  been  circulated  and  made  pub¬ 
lic,  the  thirty  (30)  day  period  and  ninety 
(90)  day  period  may  run  concurrently 
to  the  extent  that  they  overlap.  In  addi¬ 
tion,  the  proposed  action  should  be  modi¬ 
fied  to  conform  with  any  changes  the 
Agency  deems  necessary. 

(b)  Wlien  an  impact  statement  will 
not  be  prepared.  If  the  Agency  decides 
not  to  prepare  a  statement  on  any  action 
on  which  a  negative  declaration  with  en¬ 
vironmental  appraisal  is  required  (as 
specified  in  the  subparts  following  Sub¬ 
part  D),  no  administrative  action  shall 
be  taken  sooner  than  fifteen  (15)  days 
after  issuance  of  the  negative  declara¬ 
tion. 
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§  6.110  General  responisibililiei«. 

(a)  Responsible  official.  (1)  Requires 
contractors  and  grantees  to  submit  en¬ 
vironmental  assessments  and  related 
documents  needed  to  comply  with  NEPA, 
and  assures  environmental  reviews  are 
conducted  on  proposed  Agency  projects 
at  the  earliest  practicable  point  in  the 
Agency’s  project  formulation  process. 

(2)  When  required,  assures  that  draft 
statements  are  prepared  and  distributed 
at  the  earliest  practicable  point  in  the 
Agency’s  project  formulation  process, 
their  internal  and  external  review  is  co¬ 
ordinated,  and  final  statements  are  pre¬ 
pared  and  distributed. 

(3)  When  an  impact  statement  is  not 
prepared,  assures  that  negative  declara¬ 
tions  and  environmental  appraisals  are 
prepared  and  distributed  for  those  ac¬ 
tions  reqtiiring  them. 

(4)  Consults  with  the  Office  of  Fed¬ 
eral  Activities  on  actions  involving  unre¬ 
solved  conflicts  with  other  Federal 
agencies. 

(b)  Office  of  Federal  Activities.  (1) 
Provides  Agency  wide  policy  guidance 
and  assures  that  Agency  components  es¬ 
tablish  and  maintain  adequate  adminis¬ 
trative  procedures  to  comply  with  this 
part. 

(2)  Monitors  the  overall  timeliness 
and  quality  of  the  Agency  effort  to 
comply  with  this  part. 

(3)  Provides  assistance  to  responsible 
officials  as  required. 

(4)  Coordinates  the  training  of  per¬ 
sonnel  involved  in  the  review  and  prep¬ 
aration  of  environmental  Impact  state¬ 
ments  and  other  associated  documents. 

(5)  Acts  as  Agency  liaison  with  the 
Council  on  Environmental  Quality  and 
other  Federal  and  State  entities  on 
matters  of  Agency  policy  and  adminis¬ 
trative  mechanisms  to  facilitate  external 
review  of  Agency  environmental  impact 
statements,  to  determine  lead  Agency, 
and  to  improve  the  uniformity  of  the 
NEPA  procedures  of  Federal  agencies. 

(6)  Advises  the  Administrator  and 
Deputy  Administrator  on  projects  which 
involve  more  than  (me  Agency  compo¬ 
nent,  are  highly  controversial,  are  na¬ 
tionally  significant,  or  “pioneer”  Agency 
policy,  when  these  projects  have  had  or 
should  have  an  environmental  impact 
statement  prepared  on  them. 

(c)  Office  of  Pxiblic  Affairs.  (1)  Assists 
the  Office  of  Federal  Activities  and  re¬ 
sponsible  officials  by  answering  the  pub¬ 
lic’s  queries  on  the  impact  statement 
process  and  on  specific  Impact  state¬ 
ments,  and  by  directing  requests  for 
copies  of  specific  d(x:\unents  to  the  ap¬ 
propriate  r^cmal  office  or  program. 

(2)  Analyzes  the  present  procedtires 
for  public  participation,  and  develops 
and  recommends  to  the  Office  of  Federal 
Activities  a  program  to  improve  those 
procedures  and  increase  public  partici¬ 
pation. 

(d)  Regional  Office  Division  of  Public 
Affairs.  (1)  Assists  the  responsible  offi¬ 
cial  or  his  designee  on  matters  pertain¬ 
ing  to  negative  declarations,  notices  of 
intent,  press  releases,  and  other  public 
notification  procedures. 


(2)  Assists  the  responsible  official  or 
his  designee  by  answering  the  public’s 
queries  on  the  impact  statement  process 
and  on  specific  impact  statements,  and 
by  filling  requests  for  copies  of  specific 
documents. 

(e)  Office  of  the  Assistant  Adminis¬ 
trators  and  Regional  Administrators.  (1) 
Provides  specific  policy  guidance  to  their 
respective  offices  and  assmes  that  those 
offices  establish  and  maintain  adequate 
administrative  procedures  to  comply 
with  this  part. 

(2)  Monitor  the  overall  timeliness  and 
quality  of  their  respective  component’s 
efforts  to  comply  with  this  part. 

(3)  Act  as  liaison  between  their  com¬ 
ponents  and  the  Office  of  Federal  Activ¬ 
ities  and  between  their  components  and 
other  Assistant  Administrators  or  Re¬ 
gional  Administrators  on  matters  of 
agencywide  policy  and  procedures. 

(4)  Advise  the  A<iministrator  and 
Deputy  Administrator  through  the  Office 
of  Federal  Activities,  on  projects  or  ac¬ 
tivities  within  their  respective  areas  of 
responsibilities  which  involve  more  than 
one  Agency  component,  are  highly  con¬ 
troversial,  are  nationally  significant  or 
“pioneer”  Agency  policy,  when  these 
projects  have  had  or  should  have  an  en¬ 
vironmental  impact  statement  prepared 
on  them. 

(f)  The  Office  of  Legislation.  The 
Office  of  Legislation  provides  the  neces¬ 
sary  liaison  with  Congress  and  coordi¬ 
nates  the  preparation  of  impact  state¬ 
ments  required  on  reports  on  legislation 
originating  outside  the  Agency  (see 
§  6.106(d)). 

(g)  The  Office  of  Planning  and  Evalu¬ 
ation.  The  Office  of  Planning  and  Evalu¬ 
ation  coordinates  the  preparation  of  im¬ 
pact  statements  required  on  Agency 
legislative  proposals  (see  §  6.106(d)). 

Subpart  B — Procedures 

§  6.200  Guidelines  for  determining 
when  to  prepare  an  impact  statement. 

The  following  general  guidelines  shall 
be  used  when  reviewing  an  Agency  ac¬ 
tion  to  determine  if  it  will  have  a  sig¬ 
nificant  impact  on  the  environment  and 
therefore  require  an  impact  statement: 

(a)  Significant  environmental  effects. 
(1)  Actions  having  both  beneficial  and 
detrimental  effects  may  be  classified  as 
having  significant  effects  on  the  environ¬ 
ment  even  if,  on  balance,  the  Agency  be¬ 
lieves  that  the  net  effect  will  be  bene¬ 
ficial.  Impact  statements  should  be 
prepared  first  on  those  proposed  actions 
with  the  most  adverse  effects,  and  in  ac¬ 
cordance  with  the  Agency’s  schedule  to 
implement  the  action. 

(2)  Significant  effects  should  include 
both  primary  and  secondary  conse¬ 
quences  of  short  term  and  long  term 
(luration.  Secondary  consequences  result 
from  activities  encouraged  or  Induced 
by  the  Agency  action.  Long  term  effects 
should  be  given  particular  attention  In 
the  determination  of  significant  effects. 

(3)  The  total  expected  environmental 
impact  of  precedent-setting  actions  and 
Individually  small  but  cmnulatively  large 
actions  shall  be  Identified  and  considered 


fully.  If  the  Agency  is  taking  a  number 
of  mmor,  environmentally  insignificant 
actions  that  are  similar  in  execution  and 
purpose,  especially  when  they  are  taken 
during  a  limited  time  span  and  in  the 
same  general  geographic  area,  the  cumu¬ 
lative  environmental  impact  of  all  of 
these  actions  may  be  significant. 

(4)  In  making  a  determination  of  sig¬ 
nificant  impact,  the  unique  characteris¬ 
tics  of  the  area  should  be  carefully  con¬ 
sidered.  For  example,  proximity  to  wet¬ 
lands  may  make  the  impact  significant. 

(b)  Controversial  actions.  An  environ¬ 
mental  impact  statement  shall  be  pre¬ 
pared  and  processed  when  the  environ¬ 
mental  impact  of  an  Agency  action  is 
likely  to  be  highly  controversial. 

(c)  Historic  sites.  An  environmental 
statement  shall  be  prepared  and  proc¬ 
essed  when  the  Agency  action  will  ad¬ 
versely  affect  a  property  listed  in  or  eli¬ 
gible  for  listing  in  the  National  Register 
of  Historic  Places,  and  a  joint  memoran¬ 
dum  of  agreement  has  not  been  agreed 
to  by  the  appropriate  parties  acknowl¬ 
edging  removal  of  mitigation  of  the  ad¬ 
verse  impact.  See  §  6.214(a)  for  the 
detailed  procedures. 

§  6.202  Environmental  assessment. 

Environmental  assessments  must  be 
submitted  to  the  Agency  by  its  grantees 
and  contractors,  as  specif!^  in  the  sub¬ 
parts  following  Subpart  D  of  this  part. 
The  purpose  of  the  assessment  is  to  en¬ 
sure  that  the  applicant  builds  Into  his 
project  formulation  process  at  the 
earliest  possible  point,  an  appropriate 
and  careful  consideration  of  the  environ¬ 
mental  impacts  of  the  proposed  action. 
The  assessment,  along  "with  other  rele¬ 
vant  information.  Is  used  by  the  Agency 
in  deciding  if  an  impact  statement  is 
required  and  in  preparing  a  statement  if 
one  is  prepared.  While  the  Agency  must 
be  responsible  for  the  impact  statements 
it  prepares,  it  expects  grantees  and  con¬ 
tractors  to  ensure  that  the  assessments 
and  any  other  data  they  submit  to  the 
Agency  are  acciurate.  The  responsible 
official  may  request  additional  data  and 
analyses  at  any  time  if  he  determines 
that  it  is  needed  to  adequately  comply 
with  NEPA. 

§  6.204  Environmental  review. 

(a)  Proposed  and  certain  ongoing 
Agency  actions  as  specified  in  9  6.106(c) 
shall  be  subjected  to  an  environmental 
review.  This  review  shall  be  a  continuing 
one  and  should  commence  at  the  ear¬ 
liest  possible  point  in  the  development  of 
the  project.  It  shall  consist  of  a  study  of 
the  proposed  program  or  project,  includ¬ 
ing  a  review  of  any  environmental  as¬ 
sessments  received,  to  Identify  and 
evaluate  the  expected  and  potential  en¬ 
vironmental  impacts  of  the  action  and 
alternatives  to  It.  It  will  determine 
whether  a  significant  Impact  is  antici¬ 
pated  from  the  proposed  action,  whether 
any  changes  can  be  made  in  the  project 
to  eliminate  or  mitigate  these  impacts, 
and  whether  an  environmental  Impact 
statement  is  requlre<L 
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(b)  'Hie  responsible  oCBcial  shall  de¬ 
termine  the  proper  scope  of  the  enTlron- 
mental  revleiw.  If  a  plan  covering  pro¬ 
posed  actions  is  available,  ft  fftumld  be 
reviewed  before  making  tShls  determina¬ 
tion  (see  §  6.20B  (a)  (2)). 

S  6.206  Notice  of  intent. 

(a)  General,  (1)  When  an  environ¬ 
mental  review  indicates  a  significant  im¬ 
pact  may  occur  and  that  impact  cannot 
be  eliminated  by  making  s^propriate 
changes  in  the  project,  a  notice  of  intent, 
announcing  the  preparation  of  a  draft 
impsMst  statement,  shall  be  issued  by  the 
responsible  olficiaL  The  notice  shah 
briefly  describe  the  Agency  action,  its 
location  and  the  Issues  involved  (see 
Exhibit  2). 

(2)  The  purpose  of  a  notice  of  Intent  is 
to  Involve  other  (government  agencies 
and  Interested  persons  as  early  as  possi¬ 
ble  in  the  planning  and  evaluation  of 
Agency  actions  which  embody  significant 
«ivtronmental  impacts.  This  device 
should  facilitate  coordination  during  the 
prepeuration  of  a  draft  Impact  statement 
and  assure  that  envircximental  values 
will  be  identified  and  weighed  from  the 
outset,  rather  that  accommodated  by  ad¬ 
justments  at  the  end  of  the  decision¬ 
making  process. 

(3)  If  the  project  involves  a  grant  ap¬ 
plicant  or  potential  contractor,  he  must 
submit  any  data  which  the  Agency  re¬ 
quests  for  preparation  of  the  statement. 

(b)  Specific  actions.  The  specific  ac¬ 
tions  that  should  be  taken  with  respect 
to  notices  of  intent  are  as  follows : 

(1)  When  the  review  process  Indicates 
there  will  be  a  significant  Impact,  prepare 
a  notice  of  Intent  Immediately  after  the 
review. 

(2)  Forward  copies  of  the  notice  of  in¬ 
tent  to: 

(i)  The  impropriate  State  and  locid 
agencies  and  to  the  appropriate  State, 
regional,  and  metropolitan  clearing¬ 
houses. 

(ii)  Potentially  interested  per»)n5. 

(Ill)  The  Office  of  Federal  Activities 

and  the  Office  of  Public  Affairs. 

(iv)  The  Headquarters  impact  state¬ 
ment  coordinator  for  the  program  office 
originating  the  statement.  When  the 
originating  office  is  a  regional  office  and 
the  action  is  related  to  water  quality 
management,  the  copies  should  be  for¬ 
warded  to  the  Oil  and  Special  Materials 
Control  Division,  Office  of  Water  Pro¬ 
gram  Operations. 

(V)  The  Office  of  Legislation  so  they 
will  be  able  to  answer  any  queries  from 
Congress  on  the  matter. 

(3)  Submit  to  a  local  newspaper, 
which  has  adequate  circulation  to  cover 
the  area  that  will  be  affected  by  the 
project,  a  brief  news  release  (see  Ex¬ 
hibit  3)  informing  the  public  that  an  im¬ 
pact  statement  will  be  prepared  on  a  par¬ 
ticular  project.  News  releases  may  be 
submitted  to  other  media  as  appropriate. 

(c)  Regional  office  assistance  to  pro¬ 
gram  officas.  Regional  offices  will  provide 
assistance  to  program  offices  in  tiddng 
these  specific  actions  when  the  state¬ 
ment  originates  in  a  program  office. 


8  6.208  Draft  impact  statements. 

(a)  General.  (1)  The  responsible  offi¬ 
cial  Shan  assure  that  a  draft  environ¬ 
mental  impact  statement  is  prepared  as 
soon  as  practicable  alter  the  release  of 
the  notice  of  intent.  Prior  to  release  to 
the  Council  on  Environmental  Quality 
(CEQ),  a  preliminary  version  of  the 
draft  statement  may  be  circulated  for 
review  to  other  offices  within  the  Agency 
with  collateral  interest  in  or  technlcid 
expertise  related  to  the  actiem.  There¬ 
after,  the  draft  statement  shall  be  sent 
to  CEQ  and  circulated  to  Federal,  State, 
and  local  agencies  with  special  expertise 
or  jurisdiction  by  law,  and  to  Interested 
persons.  If  the  responkble  official  deter¬ 
mines  that  a  public  hearing  on  the  proj¬ 
ect  is  warranted,  the  hearing  will  be  held 
after  preparation  of  the  draft  statement 
and  in  accordance  with  the  requirements 
of  §  6.402. 

(2)  Draft  impact  statements  should 
be  prepared  at  the  earliest  practicable 
point  in  the  project  development.  Where 
a  plan  or  program  has  been  developed  by 
the  Agency  or  submitted  to  the  Agency 
for  approval,  the  relationship  between 
the  plan  and  the  subsequent  projects  en¬ 
compassed  by  it  shall  be  evaluated  to 
determine  the  preferable  and  most  mean¬ 
ingful  point  in  time  for  preparing  an  im¬ 
pact  statement.  Where  practicable,  an 
envlroiunental  Impact  statement  will  be 
drafted  for  the  total  program  at  the 
overall  planning  stage.  Subsequently, 
component  projects  included  in  the  plan 
will  not  require  individual  statements  un¬ 
less  they  deviate  substantially  from  prior 
plans,  or  unless  the  plans  do  not  provide 
sufficient  detail  to  ft^  assess  significant 
impacts  of  individual  projects.  Plans 
shall  be  reevaluated  by  the  responsible 
official  to  monitor  the  cumulative  impact 
of  the  component  projects  and  to  pre¬ 
clude  the  plans’  obsolescence. 

(b)  Specific  actions.  The  specific  ac¬ 
tions  that  should  be  taken  with  respect 
to  draft  impact  statements  are  as  follows: 

(1)  Before  transmitting  the  draft 
statement  to  the  CkMmcil  on  Environ¬ 
mental  Quality,  the  rei^nsible  official 
shall: 

(1)  Notify  by  phone^he  Office  of  Fed¬ 
eral  Activities  and  the  headquarters 
Impact  statement  coordinator  for  the 
program  office  originating  the  statement 
that  a  draft  Impact  statement  has  been 
prepared.  When  the  originating  office  is 
a  regional  office  and  the  project  is  re¬ 
lated  to  water  quality  management,  the 
Regional  Administrator  will  notify  by 
phone  the  Office  of  Federal  Activities  and 
the  Oil  and  Special  Materials  Control 
Division,  Office  of  Water  Program  Op¬ 
erations,  that  the  draft  impact  statement 
has  been  prepared. 

(il)  Send  two  (2)  copies  of  the  draft 
statement  to  each  of  the  appropriate 
offices  in  paragraph  (b)  (1)  (1)  of  this 
section. 

(2)  If  neither  of  the  above  offices 
requests  any  changes  within  a  ten  (10) 
working  day  period  after  notification  the 
responsible  official  shall : 

(i)  Send  five  (5)  copies  of  the  draft 
environmental  Impact  statement  to  the 
Council  on  Environmental  Quality. 


(il)  Inform  the  Office  of  Public  Affairs 
of  the  transmittal  to  the  Connell  on  En¬ 
vironmental  Quality  and  the  plans  lor 
local  press  release. 

(ill)  Notify  the  Office  of  Tesgislatlnn  of 
the  transmittal  so  they  will  be  able  to 
answer  any  queries  from  Congress  on  the 
matter. 

(Iv)  Provide  copies  ot  the  draft  state¬ 
ment  to: 

(a)  The  Office  of  Legislation  if  they 
request  copies. 

(b)  The  Office  of  PtffiUc  Affairs.  Pro¬ 
vide  two  (2)  copies. 

(c)  The  appropriate  offices  of  review¬ 
ing  Federal  agencies  that  have  special 
expertise  or  jiulsdiction  by  law  with 
respect  to  any  impacts  involved.  The 
Council  on  Environmental  Quality’s 
Guidelines  (40  CFR  1500.6  and  Appen¬ 
dixes  n-m  thereof)  specify  those  agen¬ 
cies  to  which  draft  statements  will  be 
sent  for  official  review  and  comment.  Two 
(2)  copies  of  the  Impsict  statement 
should  be  provided  each  agency  xmless 
they  have  made  a  specific  request  for 
more  copies.  The  agencies  are  expected 
to  reply  directly  to  the  originating  EPA 
office.  Commenting  agencies  shall  have 
at  least  forty-five  (45)  calendar  days 
to  reply  (the  reply  period  shall  com¬ 
mence  from  the  date  of  publication  in 
the  Fedekal  Register  of  lists  of  state¬ 
ments  received  by  the  Coimcll  on  Envi¬ 
ronmental  Qu^ity) ;  thereafter.  It  ^all 
be  Resumed  that,  unless  a  time  ex¬ 
tension  has  been  requested,  the  agency 
has  no  comment  to  make.  EPA  may  grant 
extensions  where  practical  of  fiftem  (15) 
or  more  calendar  days. 

(d)  The  appropriate  State  and  local 
agencies  and  to  the  appropriate  State 
and  metropolitan  cleeuinghouses.  The 
time  limits  for  review  and  extensions 
shall  be  the  same  as  those  available  to 
Federal  agencies. 

(c)  Interested  persons.  The  time 
limits  for  review  and  extensions  shall  be 
the  same  as  those  available  to  Federal 
agencies. 

(v)  Submit  to  the  local  newspapers 
and  other  appropriate  media  a  news  re¬ 
lease  (see  Exhibit  3  of  this  part)  that  the 
draft  statement  is  available  for  comment 
and  vdiere  copies  may  be  obtained. 

(vi)  Send  two  (2)  copies  of  the  sum¬ 
mary  sheet  (see  §  6.302)  to  the  Office 
of  Management  and  Budget,  Organiza¬ 
tion  and  Management  Systems  Division. 

(c)  Regional  office  assist&noe  to  pro¬ 
gram  office.  If  requested,  regional  offices 
will  provide  assistance  to  program  offices 
in  taking  these  specific  actions  when  the 
Impact  statement  originates  in  a  pro¬ 
gram  office. 

§  6.210  Final  impact  etatenienU. 

(a)  Final  statements  shall  respond  to 
all  substantive  comments  raised  through 
the  review  of  the  draft  Impact  statement. 
Special  care  should  be  taken  to  respond 
fully  to  comments  that  are  at  variance 
with  toe  Agency’s  position  (see  also 
6.304(g)). 

(b)  Distribution  and  other  specific 
actions  will  be  as  specified  for  draft 
statements  in  S  6.208  (b)  and  (c) .  In  the 
case  of  Federal  and  State  agencies  and 
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Interested  persons,  only  those  who  made 
substantive  comments  on  the  draft  state¬ 
ment  or  request  a  c(H>y  of  the  final  state¬ 
ment  shall  be  sent  a  copy.  If  there  is  an 
applicant,  he  shall  be  sent  a  copy.  Where 
the  number  of  comments  on  the  draft 
statement  Is  such  that  distribution  of 
the  final  statement  to  all  commenting 
entitles  appears  impracticable,  the  pro¬ 
gram  or  regional  office  preparing  the 
statement  shall  consult  with  the  OFA, 
who  will  discuss  with  the  Council  on 
Environmental  Quality  alternative  ar¬ 
rangements  for  distribution  of  the 
statement. 

§  6.212  Negative  declaration  and  en¬ 
vironmental  impact  ai^raisals. 

'  (a)  General.  When  an  environmental 

review  indicates  no  significant  Impact, 
a  negative  declaration  shall  be  prepared 
prior  to  taking  action  (see  Exhibit  4). 
The  negative  declaration  and  news  re¬ 
lease  must  contain  a  statement  that  per¬ 
sons  disagreeing  with  the  decision  may 
submit  comments  for  consideration  by 
the  Agency.  In  most  cases  the  Agency 
should  not  take  an  administrative  action 
on  the  project  for  at  least  fifteen  (15) 
days  after  release  of  the  negative  decla¬ 
ration.  An  environmental  impact  ap¬ 
praisal  supporting  the  negative  declara¬ 
tion  shall  be  prepared  at  the  same  time 
for  those  cases  specified  in  the  subparts 
following  Subpart  D  of  this  part,  as  de¬ 
termined  by  the  responsible  official.  The 
appraisal  (see  Exhibit  5)  describes  the 
proposed  activity  and  its  effects,  and 
documents  the  reasons  for  concluding 
that  there  will  be  no  significant  impact. 
This  appraisal  shfdl  remain  with  inter¬ 
nal  records  for  the  activity  or  action,  and 
shall  be  available  for  public  inspection. 

(b)  Specific  actions.  The  following 
specific  actions  should  be  taken  on  those 
projects  on  which  both  a  negative 
declaration  and  appraisal  were  prepared. 
Circulation  of  a  negative  declaration  on 
a  project  for  which  no  appraisal  is  re¬ 
quired  is  unnecessary. 

(1)  Negative  declaration,  (i)  When 
the  review  process  indicated  that  there 
will  not  be  a  significant  impact,  or  when 
the  project  is  changed  to  eliminate  the 
significant  impacts,  prepare  a  negative 
declaration  immediately  after  the  re¬ 
view. 

<ii)  The  negative  declaration  shall  be 
distributed  in  the  same  fashion  as  the 
notice  of  intent,  except  that  copies  shall 
be  sent  only  when  practicable  to  inter¬ 
ested  persons. 

(iii)  If  it  is  not  practicable  to  send  cop¬ 
ies  to  all  interested  persons,  attempt  to 
make  the  negative  declaration  available 
through  local  libraries  or  post  offices.  In 
addition,  when  practicable  submit  to 
local  newspapers  and  other  appropriate 
media  a  brief  news  release  (see  E^ibit 
3)  informing  the  public  that  an  impact 
statement  will  not  be  prepared  on  a 
particular  project. 

(2)  Environmental  impact  appraisal. 
(i)  Have  the  appraisal  available  when 
the  negative  declaration  is  distributed. 

(il)  Forward  a  copy  to  the  Headquar¬ 
ters  Impact  statement  coordinator  for  the 


program  office  originating  the  statement. 
(Not  applicable  to  reglcmal  offices.) 

(Ui)  Have  copies  on  file  tax  ^  migl- 
natlng  office  for  public  inspection  upon 
request. 

i  6.214  Additional  procedures. 

(a)  Historic  sites.  The  Agency  is  sub¬ 
ject  to  the  requirements  of  section  loa  of 
the  National  Historic  Preservation  Act  of 
1966,  16  U.S.C.  470  et  seq.  The  following 
procedmes  shall  be  applied  to  all  adn^- 
istrative  actions  described  in  5  6.106(a) : 

(1)  If  an  Agency  action  may  affect  a 
property  listed  in  or  eligible  for  listing 
in  the  National  Register  of  Historic 
Places  (published  in  the  Federal  Regis¬ 
ter  each  year  in  February  with  supple¬ 
ments  on  the  first  Tuesday  of  each 
month),  the  responsible  official,  during 
the  environmental  review,  will  consult 
with  the  State  Historic  Preservation  Of¬ 
ficer  to  determine  if  the  effect  will  be 
adverse.  If  the  effect  will  be  adverse,  the 
responsible  official  shall  consult  with  the 
Executive  Director  of  the  Advisory  Coun¬ 
cil  as  well  as  the  State  Officer,  and  at¬ 
tempt  to  develop  alternatives  to  remove 
the  adverse  impact  so  a  joint  memo¬ 
randum  of  agreement  can  be  issued 
acknowledging  removal  of  the  impact.  If 
a  joint  memorandum  cannot  be  agreed 
to,  the  responsible  official  shall  prepare 
an  impact  statement  as  required  by 
§  6.200(c)  that  includes  a  complete  dis¬ 
cussion  of  the  impacts  of  the  action  on 
the  property  in  question.  Copies  of  the 
draft  and  final  statement  should  be  sent 
to  the  above  officials  for  their  comment 
in  accordance  with  the  procedures  of  the 
Advisory  Coimcil  on  Historic  Preserva¬ 
tion.  See  also  §  6.512(c)(2)  of  this  part 
for  additional  procedures  for  the  con¬ 
struction  grant  program  imder  Title  n 
of  the  FWPCA  Amendments  of  1972. 

(b)  Wetlands.  The  following  procedure 
shall  be  applied  to  all  Agency  adminis¬ 
trative  actions  covered  by  this  part  that 
may  impact  wetlands : 

(1)  If  an  action  may  affect  wetlands, 
the  responsible  official  shall  consult,  dur¬ 
ing  the  environmental  review  of  the 
action,  with  the  appropriate  offices  of 
both  the  Department  of  the  Interior  and 
Department  of  Commerce  to  aid  in  the 
determination  of  the  probable  impact  of 
the  action  on  the  pertinent  fish  and  wild¬ 
life  resources  of  the  wetlands.  Requests 
for  consultation  and  the  results  of  such 
consultation  shall  be  documented  in  writ¬ 
ing.  The  agencies  should  be  given  thirty 
(30)  days  to  comment  as  measured  from 
the  date  of  the  written  request.  In  all 
cases  where  consultation  has  occurred, 
the  agencies  consulted  should  receive 
copies  of  either  the  notice  of  intent  and 
impact  statement  or  negative  declara¬ 
tion  and  appraisal  prepared  on  the 
action. 

(2)  If  an  impact  statement  is  to  be 
prepared  on  a  project  and  wetlands  may 
be  affected,  the  required  consultation 
may  be  deferred  until  the  preparation  of 
the  draft  statement. 

(c)  Fish  and  wildlife.  The  Agency  is 
subject  to  the  requirements  of  the  Fish 


and  Wildlife  Coordination  Act,  16  U.8.C. 
661  et  seq.  The  following  procedures  shall 
be  applied  to  all  administrative  actions 
covered  by  this  part: 

(1)  Whenever  an  Agency  action  will 
result  In  the  control  or  modification  of 
any  stream  or  other  body  of  water,  for 
any  purpose  whatever,  including  navi¬ 
gation  and  drainage,  the  Agency  shall 
consult  with  the  United  States  Fish  and 
Wildlife  Service,  Department  of  the  In¬ 
terior,  and  the  head  of  the  agency  exer¬ 
cising  administration  over  the  wildlife 
resources  of  the  particular  State  in  which 
the  action  will  take  place  with  a  view  to 
the  conservation  of  wildlife  resoxirces. 
Such  consultation  shall  toke  place  during 
the  environmental  review  of  an  action. 
Requests  for  consviltatlon  and  the  re¬ 
sults  of  such  consultation  shall  be  doc¬ 
umented  in  writing.  The  i^encies  should 
be  given  thirty  (30)  days  to  comment  as 
measured  from  the  date  of  the  written 
request.  The  Agency  ^ould  employ  the 
results  of  such  consultation  in  deter¬ 
mining  if  an  impact  statement  is  needed. 
In  all  cases  where  consultation  has  oc¬ 
curred,  the  agencies  consulted  should  re¬ 
ceive  copies  of  either  the  notice  of  intent 
and  impact  statement  or  negative  dec¬ 
laration  and  appraisal  prepared  on  the 
action. 

(2)  If  an  impact  statement  is  to  be 
prepared  on  a  project  which  may  result 
in  the  control  or  modification  of  a  stream 
or  body  of  water,  the  required  consulta¬ 
tion  may  be  deferred  until  the  prepara¬ 
tion  of  the  draft  statement. 

Subpart  C — Content  of  Environmental 
Impact  Statements 

§  6.300  Cover  sheet. 

The  cover  sheet  shall  indicate  the  type 
of  statement  (draft  or  final) ,  the  official 
project  name,  the  responsible  Agency 
office,  the  date,  and  the  signature  of  the 
responsible  official.  The  format  is  shown 
in  Exhibit  6. 

§  6.302  Summary  sheet. 

The  summary  sheet  shall  conform  to 
the  format  prescribed  in  Appendix  I  of 
the  August  1,  1973,  Council  on  Environ¬ 
mental  Quality’s  Guidelines.  The  format 
is  shown  in  Exhibit  7. 

§  6.304  Body  of  statement. 

The  body  of  the  impact  statement  shall 
identify,  develop,  and  analyze  the  perti¬ 
nent  issues  included  in  the  seven  sections 
below.  Each  section  need  not  be  a  sep¬ 
arate  chapter  in  the  statement.  Impact 
statements  shall  not  be  justification  doc¬ 
uments  for  proposed  Agency  funding  or 
actiwis.  Rather,  they  shall  be  objective 
evaluations  of  actions  and  their  alterna¬ 
tives  in  light  of  all  environmental  con¬ 
siderations.  Environmental  impact  state¬ 
ments  shall  be  prepared  using  a 
systematic,  interdisciplinary  approach. 
Statements  shall  incorporate  all  relevant 
analytical  disciplines  and  shall  provide 
meaningful  and  factual  data,  informa¬ 
tion,  and  analyses.  The  presentation 
should  be  simple  and  concise,  yet  include 
all  facts  necessary  to  permit  Independent 
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evaluation  and  appraisal  of  the  benefi¬ 
cial  and  adverse  environmental  effects  of 
alternative  actions.  The  amount  of  de¬ 
tail  provided  should  be  commensurate 
with  the  extent  and  expected  impact  of 
the  actions,  and  the  amount  of  informa¬ 
tion  required  at  the  particular  level  of 
decision  making.  To  the  extent  possible, 
statements  shall  not  be  drafted  in  a  style 
which  requires  extensive  scientific  or 
technical  expertise  to  comprehend  and 
evaluate  the  environmental  impact  of  an 
Agency  action. 

(a)  Background  and  description  of 
the  proposed  action.  Describe  the  recom¬ 
mended  or  proposed  action,  its  purpose, 
where  it  is  located  and  its  time  setting. 
To  prevent  piecemeal  decision  making, 
the  project  shall  be  described  in  as  broad 
a  context  as  necessary.  The  relationship 
to  other  projects  and  proposals  directly 
affected  by  or  stemming  from  the  pro¬ 
posed  project  shall  be  discussed,  includ¬ 
ing  not  cmly  other  Agency  activities,  but 
also  those  of  other  Governmental  and 
private  organizations.  Development  and 
population  trends  in  the  project  area  and 
the  assumptions  on  which  they  are  based 
shall  also  be  included.  Maps,  photos,  and 
artist  sketches  should  be  incorporated  if 
available  when  they  help  depict  the  envi¬ 
ronmental  setting.  If  not  enclosed,  sup¬ 
porting  documents  should  be  referenced. 

(b)  Alternatives  to  the  proposed  ac¬ 
tion.  Develop,  describe,  and  objectively 
weigh  {dtematives  to  any  proposed  ac¬ 
tion.  The  analysis  should  be  sufficiently 
detailed  to  reveal  the  Agency’s  compara¬ 
tive  evaluation  of  the  environmental  ef¬ 
fects,  costs,  and  risks  of  the  proposed 
action  and  each  reasonable  alternative. 
The  analysis  of  alternatives  should  In¬ 
clude  the  alternative  of  taking  no  action 
or  of  postponing  action,  as  well  as  al¬ 
ternatives  having  different  environ¬ 
mental  impacts.  On  projects  involving 
construction,  alternative  sites  miist  be 
considered.  This  analysis  shall  evaluate 
alternatives  in  such  a  manner  that  re¬ 
viewers  independently  can  judge  their 
relative  desirability.  If  a  cost-benefit 
analysis  Is  prepared,  it  should  be  ap¬ 
pended  to  the  statement.  In  addition,  the 
reasons  why  the  proposed  action  is  be¬ 
lieved  by  the  Agency  to  be  the  best  course 
of  action  shall  be  explained. 

(c)  Environmental  impact  of  the  pro¬ 
posed  action.  (1)  Describe  the  primary 
and  secondary  environmental  impacts, 
both  beneficial  and  adverse,  anticipated 
from  the  action.  The  scope  of  the  de¬ 
scription  Shan  Include  both  short-  and 
long-term  Impacts.  Attentlcm  should  be 
given  to  discussing  those  factors  most 
directly  impacted  by  the  proposed  action. 

(2)  Primary  Impacts  are  those  that 
can  be  attributed  directly  to  the  action 
or  project.  For  example,  if  the  action  is  a 
field  experiment,  materials  introduced 
into  the  environment  may  damage  cer¬ 
tain  fiora  or  fauna.  If  the  action  involves 
construction  of  a  facility,  construction 
activities  may  damage  certain  aspects  of 
the  environment.  In  addition,  operation 
of  the  facility  may  have  continuing  en¬ 
vironmental  effects,  both  beneficial  and 
adverse. 


(3)  Secondary  impacts  are  indirect  or 
induced  impacts.  If  the  action  involves 
construction  of  a  facility,  such  as  a 
wastewater  treatment  system  or  an  of¬ 
fice  building  or  laboratory,  it  may  stim¬ 
ulate  or  induce  secondary  effects  in  the 
form  of  associated  investments  and 
changed  patterns  of  social  and  economic 
activities.  Particular  attention  should  be ' 
paid  to  changes  in  population  patterns  or 
growth.  When  such  changes  are  signifi¬ 
cant,  their  effect  on  the  resource  base, 
including  land  use,  water  quality  and 
quantity,  air  quality,  and  pubhc  services, 
should  be  determined.  A  discussion  of 
how  these  impacts  conform  or  conflict 
with  the  objectives  and  specific  terms  of 
approved  or  proposed  Federal,  State,  and 
local  land  use  plans,  policies,  and  con¬ 
trols  for  the  area  should  be  included.  If  a 
conflict  exists,  the  Agency  should  give  the 
reasons  why  it  has  decided  to  proceed 
notwithstanding  the  absence  of  full 
reconciliation. 

(4)  The  following  sections  discuss  in 
more  detail  some  of  the  items  that  shall 
be  considered  in  describing  the  impact  of 
the  proposed  action. 

(d)  Adverse  impacts  which  cannot  be 
avoided  should  the  proposal  be  imple¬ 
mented.  Describe  the  kinds  and  magni¬ 
tudes  of  adverse  impacts  which  cannot 
be  reduced  in  severity  or  which  can  be 
reduced  to  an  acceptable  level  but  not 
eliminated.  These  may  include  water  or 
air  pollution,  undesirable  land  use  pat¬ 
terns,  damage  to  ecological  systems, 
urban  congestion,  threats  to  health  or 
other  consequences  adverse  to  the  en¬ 
vironmental  goals  set  out  in  section 
101(b)  of  the  National  Environmental 
Policy  Act.  Remedial,  protective,  and 
mitigative  measures  which  will  be  taken 
as  part  of  the  proposed  action  shall  be 
identified.  These  measures  to  prevent, 
eliminate,  reduce,  or  compensate  for  any 
environmentally  detrimental  aspect  of 
the  proposed  action  shall  include  those  of 
the  Agency  and  others;  e.g.,  its  contrac¬ 
tors  and  grantees. 

(e)  Relationship  between  local  short 
term  uses  of  man’s  environment  and  the 
maintenance  and  enhancement  of  long 
term  productivity.  Describe  the  extent  to 
which  the  proposed  action  involves 
tradeoffs  between  short  term  environ¬ 
mental  gains  at  the  expense  of  long  term 
losses  or  vice-versa  and  the  extent  to 
which  the  proposed  action  forecloses 
future  options.  Special  attention  shall 
be  given  to  effects  which  narrow  the 
range  of  beneficial  uses  of  the  environ¬ 
ment  or  pose  long  term  risks  to  health  or 
safety.  Those  who  may  reap  windfall 
gains  or  suffer  significant  decrease  In 
cmrent  property  value  from  the  pre¬ 
pared  project  shall  be  identified.  In  ad¬ 
dition,  the  reason  the  proposed  action  is 
believed  by  the  Agency  to  be  justified 
now,  rather  than  reserving  a  long  term 
option  for  other  alternatives,  including 
no  use,  shall  be  explained. 

(f)  Irreversible  and  irretrievable 
comments  of  resources  which  would  be 
involved  in  the  proposed  action  should  it 
be  implemented.  Describe  the  extent  to 
which  the  proposed  action  curtails  the 


diversity  and  range  of  beneficial  uses  of 
the  environment.  For  example,  a  deci¬ 
sion  to  dispose  of  the  treated  effluent 
from  a  wastewater  treatment  system 
rather  than  reclaim  it  will  result  in  the 
irretrievable  loss  of  that  water,  including 
nutrient  constituents.  Secondary  im¬ 
pacts,  such  as  induced  growth  in  unde¬ 
veloped  areas,  may  make  alternative 
uses  of  that  land  impossible.  Also,  ir¬ 
reversible  damage  can  result  from  en¬ 
vironmental  accidents  associated  with 
the  action.  Any  irretrievable  and  signifi¬ 
cant  commitments  of  resources  shall  be 
evaluated  to  assure  that  such  current 
consumption  is  justified. 

(g)  A  discussion  of  problems  and  ob¬ 
jections  raised  by  other  Federal.  State, 
and  local  agencies  and  by  interested  per¬ 
sons  in  this  review  process.  Final  state¬ 
ments  (and  draft  statements  if  ap¬ 
propriate)  shall  summarize  the  com¬ 
ments  and  suggestions  made  by  review¬ 
ing  organizations  and  shall  describe  the 
disposition  of  issues  surfaced  (e.g.,  revi¬ 
sions  to  the  proposed  action  to  mitigate 
anticipated  impacts  or  objections).  In 
particular,  they  shall  address  the  major 
issues  raised  when  the  Agency  position 
is  at  variance  with  recommendations 
and  objections  (e.g.,  reasons  why  specific 
comments  and  suggestions  could  not  be 
adopted,  and  factors  of  overriding  im¬ 
portance  prohibiting  the  incorporation 
of  suggestions).  Reviewer’s  statements 
should  be  set  forth  in  a  “comment”  and 
discussed  in  a  “response.”  In  addition, 
the  source  of  all  comments  should  be 
clearly  identified  and  copies  of  the  com¬ 
ments  (or  summaries  where  a  response 
has  been  exceptionally  voluminous) 
should  be  attached  to  the  final  state¬ 
ment. 

Subpart  D— Public  Participation 
§  6.400  General. 

Public  participation  is  an  integral  part 
of  the  Agency  planning  process.  It  con¬ 
sists  of  continuous,  two-way  communica¬ 
tion  keeping  the  public  fully  Informed 
about  the  status  and  progress  of  studies 
and  findings,  and  actively  soliciting  com¬ 
ments  from  all  concerned  and  affected 
groups  and  individuals. 

§  6.402  Public  hearings. 

(a)  Public  hearings  on  draft  impact 
statements  shall  be  held  when  the  re¬ 
sponsible  official  determines  that  a  pub¬ 
lic  hearing  would  facilitate  the  resolu¬ 
tion  of  conflict  or  significant  public 
controversy. 

(b)  When  public  hearings  are  to  be 
held,  the  Agency  must  notify  the  public 
of  the  hearing  in  the  draft  statement  or 
immediately  after  distribution  of  the 
draft  statement.  If  a  notice  is  included  in 
the  statement,  it  must  follow  the  sum¬ 
mary  sheet  at  the  beginning  of  the  state¬ 
ment.  This  public  notification  must  in¬ 
clude  at  least  fifteen  (15)  days  prior  to 
the  date  of  such  hearing; 

(1)  Notification  to  the  public  by  ade¬ 
quate  advertisement  identifying  the  proj¬ 
ect,  annoimcing  the  date,  time,  and  place 
of  such  hearing,  and  aimoxmcing  the 
availability  of  detailed  information  on 
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the  proposed  project  for  public  Inspec¬ 
tion  at  one  or  more  locations  In  the  area 
in  which  the  project  will  be  located.  "De¬ 
tailed  Information"  shall  Include  a  copy 
of  the  project  appllcatkm  and  the  draft 
environmental  Impact  statement. 

(2)  Notification  to  the  appropriate 
State  and  local  agencies  and  to  the  ttf)- 
proprlate  State  and  metropolitan  clear¬ 
inghouses. 

(3)  Notification  to  interested  persons. 

(c)  A  written  record  of  the  hearing 
sliall  be  made.  As  a  minimum,  the  record 
shall  contain  a  list  of  witnesses  together 
with  the  text  of  each  presentation.  Oen- 
erally,  a  stenographer  should  be  used.  A 
summary  of  the  record.  Including  the  Is¬ 
sues  raii^d,  confiicts  resolved  and  unre¬ 
solved  and  any  other  significant  portions 
of  the  record,  shall  be  appended  to  the 
final  impact  statement. 

(d)  When  a  public  hearing  has  been 
held  by  another  Federal,  State,  or  local 
agency  on  an  Agency  acticm,  additional 
hearings  need  not  necessarily  ensure.  Tlie 
responsible  official  shall  decide  if  addi¬ 
tional  hearings  are  required. 

(e)  When  a  program  office  Is  the 
originating  office,  the  appropriate  re¬ 
gional  office  will  provide  assistance  to 
the  originating  office  in  holding  any  pub¬ 
lic  hearing  if  assistance  Is  request^ 

§  6.404  Comments  on  the  draft  and 

final  statements. 

(a)  Draft  Impact  statements  and  neg¬ 
ative  declarations  shall  be  made  avail¬ 
able  to  the  public  to  assinre  the  fullest 
practical  provision  of  tlmdy  public  In¬ 
formation  and  understanding  of  Federal 
plans  and  programs.  In  addition,  public 
hearings,  notices  of  Intent,  and  press  re¬ 
leases  will  be  employed  by  the  Agency  to 
ensure  adequate  public  involvement. 

(b)  Final  environmental  impact  state¬ 
ments  shall  be  furnished  to  all  Interested 
persons  who  submitted  written  com¬ 
ments  on  the  draft  Impact  statement. 
This  is  to  enable  public  organizations  to 
comment  on  the  final  statement  to  the 
Agency  or  the  Council  on  Environ¬ 
mental  Quality,  if  they  so  desire,  within 
the  thirty  (30)  calendar  day  period  prior 
to  Agency  administrative  action  on  the 
proposal. 

§  6.406  Availability  of  documents. 

(a)  Draft  and  final  environmental  im¬ 
pact  statements,  negative  declarations, 
and  environmental  impact  appraisals 
shall  be  made  available  for  public  review 
at  the  following  locations: 

( 1 )  The  originating  office. 

(2)  The  Office  of  Public  Affairs  for 
draft  and  final  impact  statements  only. 

(b)  The  Agency  will  endeavor  to  print 
sufficient  copies  of  draft  and  final  en¬ 
vironmental  impact  statements  to  meet 
anticipated  demand.  A  nominal  fee  may 
be  charged  for  copies  requested  by  the 
public. 

(c)  Lists  of  impact  statements  pre¬ 
pared  or  imder  preparation  and  lists  of 
negative  declarations  prepared  will  be 
available  at  both  the  regimial  and  head- 
qxiarters  Offices  of  Public  Affairs. 


Subpart  E — Guidelines  for  Compliance 
With  NEPA  in  the  TRie  H  Wastewater 
Treatment  Worfis  Construction  Grants 
Program 

§  6.500  Purpose. 

This  subpart  amplifies  the  general  EPA 
polices  and  procedures  described  in  Sub¬ 
part  A  through  D  by  providing  detailed 
procedures  for  compliance  with  NEPA  in 
the  wastewater  treatment  'works  con¬ 
struction  grant  program. 

§  6.502  Definitioiis. 

(a)  “Responsible  official.”  The  respon¬ 
sible  official  for  Agency  actions  covered 
by  this  subpart  is  tiie  Regional  Admin¬ 
istrator. 

(b)  “NEPA-associated  documents.** 
Notices  of  intent,  negative  declarations, 
environmental  appraisals,  news  releases, 
impact  statements,  and  assessments. 

(c)  “Section  208  plan."  An  areawide 
waste  treatment  management  plan  pre¬ 
pared  pursuant  to  section  208  of  ttie 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (FWPCA).  A  sec- 
ticm  208  plan  normsdly  Includes  most  of 
the  material  required  in  a  facilities  plan 
(see  paragraph  (d)  of  this  section)  as 
wen  as  material  on  land  use  planning  and 
controls,  control  of  non-point  sources, 
and  a  comprehensive  regulatory  process 
adopted  by  the  Jxuisdictions  in  the  plan¬ 
ning  area.  Section  208  plans  will  gen¬ 
erally  be  developed  in  metropolitan  areas 
with  critical  water  quality  conditions. 

(d)  “Faciliti^  plan."  A  prdlminary 
plan  other  than  a  section  208  plan,  pre¬ 
pared  as  the  beisls  for  construction  of 
publicly  owned  waste  treatment  works 
pmmiant  to  Title  n  of  the  FWPCA.  The 
purpose  of  a  facilities  plan  is  to  determine 
the  cost  effectiveness  of  alternative  waste 
treatment  works,  provide  for  a  defined 
planning  area,  and  present  the  prelimi¬ 
nary  design  for  the  selected  treatment 
works. 

(e)  “Step  1  grant."  A  grant  for  prep¬ 
aration  of  a  facilities  plan. 

(f)  “Step  2  grant.”  A  grant  for  prep¬ 
aration  of  construction  drawings  and 
specifications.  An  approved  facilities 
plan  is  required  before  a  step  2  grant  can 
be  awarded. 

(g)  “Step  3  grant.”  A  grant  for  fabri¬ 
cation  and  building  of  a  treatment  works. 
Both  an  approved  facilities  plan  and  con¬ 
struction  drawings  and  specifications  are 
required  before  a  step  3  grant  can  be 
awarded. 

(h)  “Step  2  and  3  grant.”  A  combina¬ 
tion  of  design  (step  2)  and  construction 
(step  3)  grants.  Requirements  are  the 
same  as  those  for  step  2  and  step  3 
grants. 

(i)  “Step  2/3  grants.”  A  combination 
of  design  (step  2)  and  construction  (step 
3)  grants,  except  that  proposed  perform¬ 
ance  specifications  and  other  relevant 
design/construct  criteria  for  the  project 
must  be  submitted  in  lieu  of  ctmstruction 
drawings  and  specifications.  A  single  firm 
would  do  both  design  and  construction 
for  a  step  2/3  grant. 


§  6,504  Applicability. 

(a)  Administrative  actions  covered. 
This  subpart  applies  to  the  administra¬ 
tive  actions  listed  below; 

(1)  Approval  of  aD  §  208  plans; 

(2)  Approval  of  all  facilities  plans  ex¬ 
cept  as  provided  in  paragraph  (a)  (5)  of 
this  section; 

(3)  Award  of  a  step  2,  3,  2  and  3,  and 
2/3  grant,  if  an  approved  facilities  plan 
was  not  required  (during  the  transition 
from  the  present  planning  requiremaits 
to  the  new  ones  [see  S  8.512(f)]);  how¬ 
ever.  when  a  step  2  grant  is  to  be 
awarded,  the  NEPA  proeedures  must  be 
cmnpleted  prior  to  the  award  of  the  step 
2  grant  except  as  provided  in  paragraph 
(a)  (5)  of  this  sectkm,  and  (mce  the 
NEPA  procedures  have  been  completed 
at  step  2  they  need  not  be  applied  again 
at  step  3  except  as  specified  in  paragraph 
(a)  (4)  of  this  section; 

(4)  Award  of  a  st^  2,  3,  2  and  3,  and 
2/3  grant  when  either  the  project  or  its 
Impact  has  changed  signi^antly  from 
that  specified  in  the  approved  facilities 
plan,  except  as  provlc^  in  paragraph 
(a)  (5)  of  this  section; 

(5)  A  facilities  plan  may  be  iqiproved 
and  a  step  2  grant  awarded  prior  to  com¬ 
pletion  of  an  impact  statement  when  the 
Regional  Administrator  determines  that 
excessive  costs  would  be  Incurred  If 
award  of  a  step  2  grant  were  delayed 
pending  completion  of  the  impact  state¬ 
ment,  provided  the  Regional  Administra¬ 
tor  also  determines  that  there  is  no  sub¬ 
stantial  risk  that  preparation  of  plans 
and  specifications  tmder  step  2  will  fore¬ 
close  options  that  must  be  considered  in 
the  impact  statement.  The  Regional  Ad¬ 
ministrator  shall  dociunent  each  such 
decision  in  writing. 

(b)  Administrative  actions  excluded. 
The  Agency  actions  lisited  below  are  not 
subject  to  the  requirements  of  this  part. 

(1)  Approval  of  State  priority  lists; 

(2)  Award  of  a  step  1  grant; 

(3)  Award  of  a  section  208  planning 
grant; 

(4)  Approval  of  engineering  plans  and 
specifications; 

(5)  Issuance  of  an  invitation  for  bid; 

(6)  Actual  physical  commencement  of 
building  or  fabrication; 

(7)  Award  of  a  section  206  grant  for 
reimbiusement ; 

(8)  Award  of  grant  increases  pro- 
vided,  hovoever.  That  §  6.504(a)  (4)  does 
not  apply; 

(9)  Program  grant  awards  to  State 
and  interstate  agencies; 

(10)  Training  grants  and  ccmtracts. 

(c)  -Retromtive^  application.  (1)  This 

subpart  shall  be  applied  to  ongoing 
wastewater  treatment  works  for  which 
grant  awards  were  made  prior  to  the 
prmnulgation  of  these  guidelines  when 
substantial  fimds  have  not  been  released 
and  modifications  or  alternatives  to  the 
project  are  still  available.  The  Regional 
Administrator  shall  ensure  that  an  envi¬ 
ronmental  impact  statement  shall  be 
prepared  for  eat^  such  works  found  to 
have  a  signlflcant  Impact  in  accordance 
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with  §  6.510.  The  grantee  must  be 
promptly  notified  in  writing  of  the  deci¬ 
sion  to  prepare  an  imimct  statement. 

(2)  On  such  works,  either  all  or  a  por¬ 
tion  of  the  project  work  may  be  stopped 
by  the  Regional  Administrator  pending 
completion  of  the  statement,  if  he  deter¬ 
mines  tiiat  a  work  stoppage  is  warranted, 
to  reduce  the  risk  of  Incurring  substan¬ 
tial  additional  costs  for  work  which  the 
Impact  statement  may  indicate  will  have 
to  be  abandoned  or  substantially 
changed.  The  Regional  Administrator 
may  request  a  written  statement  from 
the  grantee  to  assist  him  in  making  this 
decision.  The  statement  should  Include: 

A  list  of  what  work  should  and  should 
not  continue;  a  discussion  of  potential 
changes  the  impact  statement  might  rec¬ 
ommend  in  the  work  discussed  in  the 
above  list;  and  the  reasons  why  the  work 
in  question  should  or  should  not  con¬ 
tinue.  Upon  a  determination  of  partial 
or  complete  work  stoppage  by  the  Re¬ 
gional  Administrator,  the  appropriate 
grant  action  would  be  the  issuance  of 
a  stop-work  order  to  suspend  work  or  a 
bilateral  agreement  to  suspend  project 
work,  effected  through  a  grant  amend¬ 
ment,  or  in  some  cases,  the  issuance  of 
a  termination  notice. 

§  6.506  Completion  of  NEPA  proce¬ 
dures  before  commencement  of  ad¬ 
ministrative  actions. 

No  administrative  action  can  be  taken 
until  an  Impact  statement  or  negative 
declaration  with  appraisal  has  been  pre¬ 
pared  in  accordance  with  §  6.108. 

§  6.508  Responsibilities. 

(a)  Responsible  official.  The  responsi¬ 
ble  official  for  Agency  actions  covered  by 
this  subpart  is  the  Regional  Adminis¬ 
trator.  The  responsibilities  of  the  Region¬ 
al  Administrator  in  addition  to  those  in 
§  6.110(a)  are  to: 

(1)  Assist  the  Office  of  Federal  Activi¬ 
ties  in  coordinating  the  training  of  per¬ 
sonnel  involved  in  the  review  and  prepa¬ 
ration  of  NEPA-associated  documents. 

(2)  Require  of  grant  applicants  and 
those  who  have  submitted  plans  for  ap¬ 
proval,  the  information  the  regional 
office  requires  to  comply  with  these 
guidelines. 

(3)  Consult  with  the  Office  of  Federal 
Activities  concerning  works  or  plans 
which  significantly  affect  more  than  one 
regional  office,  are  highly  controversial, 
are  of  national  significant  or  “pioneer" 
Agency  policy  when  these  works  have 
had  or  should  have  had  an  environmental 
impact  statement  prepared  on  them. 

(b)  Assistant  Administrator.  The  re¬ 
sponsibilities  of  the  Office  of  the  Assistant 
Administrator,  as  described  in  §  6.110(e) , 
shall  be  assumed  by  the  Assistant  Admin¬ 
istrator  for  Water  and  Hazardous  Mate¬ 
rials  for  Agency  actions  covered  by  this 
subpart. 

(c) Oil  and  Hazardous  Materials  Divi¬ 
sion,  Office  of  Water  Program  Opera¬ 
tions.  Coordinates  all  activities  and 
responsibilities  of  the  Office  of  Water 
Program  Operations  concerned  wlUr 
preparation  and  review  of  environmental 
impact  statements.  This  includes  provid¬ 


ing  technical  assistance  to  the  Regional 
Administrators  on  impact  statements  and 
assisting  the  Office  of  Federal  Activities 
in  coordinating  the  training  of  person¬ 
nel  involved  in  the  review  and  prepara¬ 
tion  of  NEPA-associated  documents. 

(d)  Public  Affairs  Division,  Regional 
Offices.  The  responsibilities  of  the  re¬ 
gions’  Public  Affairs  Divisions  in  addi¬ 
tion  to  those  in  §  6.110(d)  are  to: 

(1)  Assist  the  Regional  Administrator 
in  the  preparation  and  dissemination  of 
NEPA-associated  documents. 

( 2 )  Collaborate  with  the  Headquarters 
Office  of  Public  Affairs  to  analyze  proce¬ 
dures  in  the  regions  for  public  participa¬ 
tion  and  to  develop  and  recommend  to 
the  Office  of  Federal  Activities  a  pro¬ 
gram  to  improve  those  procedures. 

§  6.510  Criteria  for  preparation  of  en¬ 
vironmental  impact  statements. 

The  Regional  Administrator  shall  as¬ 
sure  that  an  impact  statement  will  be 
prepared  on  a  treatment  works  facilities 
plan.  208  plan  or  other  appropriate  water 
quaUty  management  plan  when  any  of 
the  criteria  in  §  6.200  apply  or  when: 

(a)  The  treatment  works  or  plan  will 
induce  or  encourage  significant  changes 
in  industrial,  commercial,  or  residential 
concentrations  or  distributions,  the  ef¬ 
fects  of  which  have  not  been  adequately 
reflected  in  a  previous  impact  statement 
on  either  the  facility,  the  section  208 
plan,  or  other  water  quality  management 
plans  encompassing  the  works.  Factors 
that  must  be  considered  in  determining  if 
induced  changes  are  significant  include 
but  are  not  limited  to:  the  land  area 
subject  to  increased  development  as  a 
result  of  the  treatment  works;  the  in¬ 
creases  in  absolute  population  which 
may  be  induced;  the  increase  in  the  rate 
of  change  of  population;  changes  in  den¬ 
sity;  the  potential  for  overloading  sew¬ 
age  facilities;  the  extent  to  which  land- 
owners  may  benefit  from  the  areas  sub¬ 
ject  to  increased  development;  and  the 
nature  of  land  use  regiilatlons  in  the  af¬ 
fected  area  and  their  potential  effects 
on  the  development. 

(b)  Any  major  part  of  the  treatment 
system  will  be  located  on  wetlands  or 
parklands,  or  in  s(Hne  other  way  will 
significantly  affect  wetlands  or  park- 
lands. 

(c)  The  proposed  treatment  plant 
site,  effluent  disposal  site,  or  sludge  dis¬ 
posal  site  is  located  on  or  adjacent  to  a 
habitat  of  species  listed  on  the  Depart- 
m^t  of  Interior’s  list  of  endangered 
species. 

(d)  The  works  or  plan  will  result  in  a 
significant  di^lacement  of  population. 

(e)  The  works  or  plan  will  have  sig¬ 
nificant  adverse  impacts  on  areas  of  rec¬ 
ognized  scenic,  recreational,  or  archeo¬ 
logical  value. 

(f)  The  works  will  affect  properties 
listed  in  or  eligible  for  listing  in  the  Na¬ 
tional  Register  of  Historical  I^aces,  only 
when  a  memorandum  of  agreement 
showing  removal  of  adverse  effects  can¬ 
not  be  agreed  to  by  the  Agency,  the  State 
Historic  Preservation  Officer,  and  the 
Executive  Director  of  the  AdvlsOTy  Coun¬ 
cil  on  Historic  Preservation. 


(g)  The  works  or  plan  will  signif¬ 
icantly  deface  an  existing  residential 
area. 

(h)  The  works  or  plan  may  directly 
or  through  induced  development  have  a 
significant  adverse  effect  upon  local  am¬ 
bient  air  quality,  local  ambient  noise 
levels,  surface  or  groundwater  quality, 
fish,  wildlife,  their  natural  habitats,  or 
other  natural  elements. 

(i)  The  works  or  plan  may  signif¬ 
icantly  and  adversely  affect  the  quality 
or  quantity  of  either  surface  or  ground- 
water  in  a  basin. 

(J)  The  treated  effluent  is  being  dis¬ 
charged  into  a  body  of  water  where  the 
present  classification  is  being  challenged 
as  too  low  to  protect  present  uses,  and 
the  effluent  will  not  be  of  sufficient  qual¬ 
ity  to  meet  the  requirements  of  such 
uses. 

(k)  The  environmental  impact  of  the 
works  or  plan  is  highly  controversial 
based  on  environmental  issues  raised  by 
a  concerned  party  or  parties. 

§  6.512  Procedures  for  implementing 
the  NEPA. 

(a)  Environmental  assessment.  An 
adequate  environmental  assessment  must 
be  an  integral  part  of  any  facilities  or 
section  208  plan  submitted  to  the  Agency. 
The  analyses  that  constitute  an  ade¬ 
quate  environmental  assessment  shall 
include: 

(l)  Description  of  the  environment 
without  the  project.  This  shall  include 
for  the  delineated  planning  area  a  de¬ 
scription  of  the  present  environmental 
conditions  when  they  are  relevant  to  the 
analysis  of  alternatives  or  determina¬ 
tions  of  the  environmental  impacts  of 
the  proposed  action.  In  addition,  the 
future  environmental  conditions,  assum¬ 
ing  no  project.  shaU  be  described.  The 
description  shadl  include  but  not  be  lim¬ 
ited  to  a  discussion  of  water  quality, 
water  supply  and  needs,  air  quality,  land 
use  trends,  population  projections,  wet¬ 
lands  and  other  environmentally  sensi¬ 
tive  areas,  historic  sites,  other  related 
projects  in  thd  area,  and  where  relevant 
a  description  of  plant  and  animal  com- 
mimities  that  may  be  affected,  especially 
rare  and  endangered  species. 

(2)  Analysis  of  alternatives.  This  shall 
Include  a  comparative  analysis  of  op¬ 
tions  and  a  systematic  development  of 
wastewater  treatment  alternatives.  The 
reasons  for  rejecting  an  option  shall  be 
presented  in  siddition  to  any  significant 
environmental  benefit  forgone  by  rejec¬ 
tion  of  the  option.  The  preliminary  alter¬ 
natives  shall  be  screened  with  respect  to 
goal  attainment,  approximate  monetary 
costs,  significant  environmental  effects, 
and  physical,  legal  or  institutional  con¬ 
straints.  The  reasons  for  rejecting  a  pre¬ 
liminary  alternative  shedl  be  summa¬ 
rized.  The  alternatives  remaining  after 
screening  shall  be  compared  on  the  basis 
of  detailed  capital  and  operating  costs, 
contributions  to  water  qusdity  goals,  re¬ 
liability  and  flexibility,  and  environmen¬ 
tal  impacts,  giving  special  attention  to 
long-term  impacts,  irreversible  Impacts. 
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and  Induced  Impacts  such  as  develop¬ 
ment.  “Hie  options  that  shall  be  ccmsld- 
ered  In  the  development  of  alternatives 
shall  include: 

(i)  Flow  and  waste  reduction  meas¬ 
ures,  including  infiltration/inflow  reduc¬ 
tion,  land  use  and  development  regula* 
tions,  and  industrial  reuse  and  recycling; 

(ii)  Sewers  including  alternative  loca¬ 
tions,  sizes,  and  construction  phasing; 

(iii)  Treatment  and  discharge,  includ¬ 
ing  wastewater  reuse  (industrial,  ground- 
water  recharge,  or  surface  water  supply 
enhancement) ,  land  application  (irriga¬ 
tion,  overland^flow,  or  percolation) ,  and 
treatment  processes  compwitible  with 
such  discharge  techniques; 

(iv)  Disposal  of  sludge  and  other  resid¬ 
ual  waste.  Including  process  options 
and  final  disposal  options  such  as  land 
application,  incineration,  and  landfill 
disposal; 

(V)  Siting  of  facilities; 

(vl)  Degree  of  regionalization; 

(vil)  Improving  effluent  quality 
through  more  efficient  operation  and 
maintenance; 

(vlii)  For  assessments  associated  with 
§  208  plans,  the  analysis  of  options  shall 
include  in  addition: 

(a)  Land  use  controls,  non-point 
source  controls,  and  Institutional  ar¬ 
rangements;  and 

(b)  Land  management  practices. 

(3)  Environmental  impacts  of  the  pro¬ 
posed  alternative.  This  shall  include  a 
complete  description  of  the  environmen¬ 
tal  impacts  the  proposed  alternative  will 
have  on  the  area’s  present  environment. 
Impacts  shall  be  identified  as  primary 
or  secondary,  beneficial  or  adverse,  short 
or  long  term,  avoidable  or  unavoidable, 
and  reversible  or  irreversible.  See  S  6.304 

(c),  (d),  (e),  and  (f)  for  an  explanation 
of  these  terms  and  examples.  Special 
attention  should  be  paid  to  induce 
changes  in  population  patterns  and 
growth. 

In  addition  to  these  items,  the  Regional 
Administrator  may  require  that  other 
analyses  and  data,  which  he  determines 
are  needed  to  comply  with  NEPA.  be 
included  with  the  facilities  or  section  208 
plan.  Such  requirements  will  normally 
be  discussed  during  preapplication  con¬ 
ferences.  The  Regional  Administrator 
may  also  require  the  submittal  of  sup¬ 
plementary  information  either  before  or 
after  a  step  2.  3,  2  and  3,  or  2/3  grant  if 
he  determines  it  is  needed  for  compli¬ 
ance  with  NEPA.  Requests  for  supple¬ 
mentary  Information  shall  be  made  in 
writing. 

(b)  Public  hearing.  Unless  waived  by 
the  Regional  Administrator,  at  least  one 
public  hearing  must  be  held  in  con¬ 
junction  with  the  preparation  of  facil¬ 
ities  and  section  208  plans  by  the  entity 
responsible  for  preparing  the  plan.  Nor¬ 
mally  the  hearings  held  on  the  plan  will 
adequately  surface  the  environmental 
issues  associated  with  the  facility  and 
other  aspects  of  the  water  quality  man¬ 
agement  strategy.  A  Regional  Adminis¬ 
trator  may  elect  to  hold  an  Agency  hear¬ 
ing  if  he  determines  it  is  warranted. 
Agency  hearings  shall  be  held  in  accord¬ 
ance  with  §  6.402. 


(c)  Environmental  review. — (1)  Gen¬ 
eral.  All  facility  and  section  208  plans 
sulHnitted  to  the  Agency  will  be  reviewed 
to  determine  the  adequacy  of  the  intesTal 
environmental  assessment  and  to  deter¬ 
mine  if  the  plan  will  have  any  significant 
mvlronmental  impacts.  If  any  changes 
can  -be  made  in  the  project  to  eliminate 
or  mitigate  their  Impacts,  and  if  an 
Impact  statement  is  required. 

(1)  If  the  integral  assessment  does  not 
meet  the  requirements  of  S  6.512(a) ,  the 
plan  shall  not  be  approved.  If  deficiencies 
exist,  they  shall  be  identified  in  writing 
by  the  Regional  Administrator  and  must 
be  corrected  before  the  plan  can  be 
approved. 

(ii)  To  determine  if  the  plan  will  have 
any  significant  environmental  Impacts 
requiring  an  impact  statement,  the  plan 
shall  be  reviewed  in  accordance  with  the 
criteria  in  S  6.200  and  9  6.510.  Either  a 
notice  of  intent  and  Impact  statement  or 
a  negative  declaration  and  environmen¬ 
tal  appraisal  must  be  pr^ared  on  each 
facilities  and  section  208  plan. 

(2)  Historic  sites.  If  a  facilities  or 
section  208  plan  may  affect  a  property 
listed  in  or  eligible  for  listing  in  the  Na¬ 
tional  Register  of  Historic  Places,  the 
submitter  of  the  plan  shall  consult  with 
the  State  Historic  Preservation  Officer  to 
determine  if  the  effect  will  be  adverse.  A 
no-effect  determination  shall  be  docu¬ 
mented  in  a  memorandum  to  be  sub¬ 
mitted  vdth  the  facilities  or  section  208 
plan.  If  the  project  will  have  an  adverse 
effect,  the  submitter  of  the  plan  shall  at¬ 
tempt  to  develop  alternatives  with  the 
State  Officer  to  remove  or  mitigate  the 
adversity,  and  prepare  a  proposal  for  a 
memorandum  of  agreement.  The  memo¬ 
randum  shall  be  included  with  the  fa¬ 
cilities  or  section  208  plan  submitted  for 
approval.  If  a  proposal  for  a  memoran¬ 
dum  of  agreement  cannot  be  developed, 
the  reasons  shall  be  explained  in  a  mem¬ 
orandum  to  be  submitted  with  the  facil¬ 
ities  or  section  208  plan.  In  such  cases, 
the  Regional  Administrator  shall  com¬ 
mence  consultation  with  the  same  offi¬ 
cials  in  accordance  with  9  6.214(a)  in  an 
attempt  to  come  to  an  agreement.  If  this 
consultation  is  unsuccessful,  the  Re¬ 
gional  Administrator  shall  prepare  an 
impact  statement  as  required  by 
9  6.510(g). 

(3)  Wetlands.  If  the  facilities  or  sec¬ 
tion  208  plan  may  affect  wetlands,  the 
Regional  Administrator  shall  follow  the 
procedures  described  in  9  6.214(b). 

(4)  Fish  and  wildlife.  If  the  facilities 
or  section  208  plan  may  result  in  the  con¬ 
trol  or  modification  of  any  stream  or 
other  body  of  water,  the  Regional  Ad¬ 
ministrator  shall  follow  the  procedures 
described  in  9  6.214(c). 

(5)  Scope  of  review.  It  Is  the  Regional 
Administrator’s  responsibility  to  deter¬ 
mine  the  proper  scope  of  the  environ¬ 
mental  review.  If  a  number  of  related 
facilities  plans  are  submitted  to  the 
Agency  in  conjimction  with  applications 
for  grants,  the  Regional  Administrator 
may  delay  approval  of  these  plans  and 
award  of  a  grant  imtil  the  plans  can  be 
reviewed  together  to  allow  the  Agency 


to  properly  evaluate  their  cumulative 
impact. 

(d)  Notice  of  intent  and  impact  state¬ 
ment. — (1)  General.  If  the  enviroD- 
mental  review  of  the  facilities  or  section 
208  plan  indicates  a  significant  impact 
on  the  environment,  and  that  Impact 
cannot  be  eliminated  by  making  appro¬ 
priate  changes  in  the  project,  the  Re¬ 
gional  Administrator  shaU  issue  a  notice 
of  intent  and  prepare  an  Impact  state¬ 
ment  on  the  plan  in  accordance  with  the 
procediu^s  in  SulH>art  B  of  this  part. 

(2)  Scope  of  impact  statement.  It  is 
the  Regional  Administrator’s  responsi¬ 
bility  to  determine  tibe  most  appropriate 
scope  of  the  Impact  statement.  He  should 
determine  if  the  statement  should  be 
prepared  on  a  facilities  plan(s)  or  sec¬ 
tion  208  plan.  Once  an  Impact  statement 
has  been  prepared  for  a  ^ven  area,  an¬ 
other  need  not  be  prepared  unless  the 
significant  Impacts  of  Individual  facili¬ 
ties  were  not  adequately  treated  in  the 
statement. 

(e)  Negative  declaration.  If  the  Re¬ 
gional  Administrator,  after  ocunpletion 
of  the  environmental  review  of  the  facili¬ 
ties  or  section  208  plan,  determines  that 
the  plan  will  not  have  any  of  the  sig¬ 
nificant  impacts  listed  in  9  6.510,  or  de-' 
termlnes  that  the  project  has  been 
changed  to  eliminate  the  significant  im¬ 
pacts,  a  negative  declaration  shall  be 
prepared  in  accordance  with  the  proce¬ 
dures  in  Subpart  B  of  this  part.  Once  a 
negative  declaration  and  appraisal  have 
been  pr^ared  for  the  facilities  plan  for 
a  certain  area,  grant  awards  may  pro¬ 
ceed  without  preparatkm  of  additional 
negative  declarations,  provided  the  proj¬ 
ect  has  not  changed  significantly  from 
that  specified  in  the  facilities  plan. 

(f)  Interim  procedures. — (1)  GeneraL 
Until  facilities  plans  are  required,  an 
environmental  assessment  meeting  the 
requirements  of  9  6.512(a)  shall  be  sub¬ 
mitted  with  the  application  for  each 
step  2,  3,  2  and  3,  and  2/3  grant.  How¬ 
ever,  when  a  step  2  grant  application 
is  received  the  NEPA  procedures  must 
always  be  completed  before  awarding  the 
step  2  grant  except  as  provided  in 
9  6.504(a)(5).  In  such  cases,  an  assess¬ 
ment  is  not  required  with  the  step  3 
grant  application  and  the  NEPA  decision 
need  not  be  made  again.  The  assesment 
should  be  reviewed  in  accordance  with 
9  6.512(c)  to  determine  if  it  is  adequate 
and  whether  an  impact  statement  should 
be  prepared.  If  the  assessment  is  not 
adequate,  the  deficiencies  shall  be  identi¬ 
fied  in  writing  by  the  Regional  Admin¬ 
istrator  and  must  be  corrected  by  the 
grant  applicant  before  the  Regional  Ad¬ 
ministrator  can  act  on  his  application. 
The  Regional  Administrator  is  respon¬ 
sible  for  determining  the  proper  scope 
of  the  review  to  ensure  that  the  cumula¬ 
tive  Impact  of  Individual  works  is  prop¬ 
erly  evaluate(L  If  any  water  quality 
management  plans  are  available  for  the 
area,  they  should  be  considered  in  de¬ 
termining  the  proper  scope  of  the  review. 
If  an  impact  statement  is  to  be  pre¬ 
pared,  a  notice  of  intent  will  be  prepared 
as  described  in  9  6.512(d) .  If  appropriate, 
the  Regional  Administrator  may  prepare 
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an  impact  statement  on  a  number  of 
related  grants  or  an  available  water 
quality  management  plan.  If  no  Impact 
statemmt  need  be  prepared,  a  negative 
declaration  should  be  prepared  in  ac¬ 
cordance  with  S  6.512(e).  Commence¬ 
ment  of  administration  action  must  be 
in  accordance  with  S  6.506. 

(2)  Public  hearing. — (1)  General.  Un¬ 
til  facilities  plans  and  their  associated 
public  hearings  are  required,  the  appli¬ 
cant  must  submit  a  record  of  a  public 
hearing  with  his  grant  application,  unless 
the  requirement  for  such  a  hearing  la 
waived  by  the  Regional  Administrator. 
The  record  must  be  received  before  the 
Regional  Administrator  can  act  on  the 
application.  The  record  shall  contain  as 
a  minimum  a  list  of  witnesses  together 
with  the  text  of  each  presentation  and 
a  statement  that  the  participants  at  the 
hearing  were  Informed  that  one  of  the 
purposes  of  the  hearing  is  to  discuss  the 
environmental  effects  of  the  proposed 
treatment  works  and  alternatives  to  it 
as  required  by  the  Environmental  Pro¬ 
tection  Agency. 

(il)  Public  notice,  (a)  The  potential 
grantee  must  provide  adequate  notice  to 
the  public  of  the  hearing.  Adequate  no¬ 
tice  Shan  generally  be  considered  to  in¬ 
clude,  at  least  thirty  (30)  days  prior  to 
the  date  of  such  hearing; 

il)  Notice  given  to  the  public  by  ade¬ 
quate  advertisement  Identifying  the 
works,  announcing  the  date,  time,  and 
place  of  such  hearing,  and  announcing 
the  availability  of  detailed  information 
on  the  proposed  works  for  public  inspec¬ 
tion  at  one  or  more  locations  in  the  area 
in  which  the  works  will  be  located.  De¬ 
tailed  information  shall  generally  in¬ 
clude,  as  a  minimum,  a  complete  de¬ 
scription  of  the  works,  cost  and  financ¬ 
ing  information,  alternatives  to  the  pro¬ 
posed  works,  a  detailed  description  of 
the  effects  of  the  works  on  land  use,  and 
a  statement  that  one  of  the  pmposes 
of  the  hearing  is  to  discuss  the  potential 
environmental  impacts  of  the  works  and 
alternatives  to  it. 

(2)  Notification  to  the  appropriate 
State  and  local  agencies,  to  the  appro¬ 
priate  State  and  metropolitan  clearing¬ 
houses,  and  the  .  appropriate  regional 
office  of  EPA. 

(3)  Notification  to  Interested  environ¬ 
mental  and  conservation  action  groups. 

ii)  The  Regional  Administrator  may 
permit  a  shorter  notice  period  if  he 
determines  the  notificaticm  is  adequate. 

(b)  The  potential  grantee  shall  sub¬ 
mit  with  the  record  of  the  public  hear¬ 
ing;  il)  A  copy  of  any  advertisement 
published,  broadcast,  or  otherwise  issued 
pursuant  to  this  section;  (2)  a  list  of 
those  notified;  and  (3)  a  certification 
that  the  hearing  was  held  in  accordance 
with  the  notification  requirements  of  this 
section. 

(iii)  Waiver  of  hearing  on  grant  ap¬ 
plications.  A  request  to  waive  the  hearing 
on  a  grant  ajiplication  for  a  wastewater 
treatment  works  must  be  submitted  tn 
writing  prior  to  submission  of  the  grant 
application.  Such  requests  will  be  acted 
upon  promptly  by  the  Regional  Adminis¬ 


trator.  Requests  must  include  a  descrip¬ 
tion  the  works,  the  estimated  cost  of 
the  works,  the  area  that  will  be  serviced, 
and  the  reasons  the  grantee  feels  a  pub¬ 
lic  hearing  would  not  serve  the  public 
Interest.  Waivers  will,  in  general,  only  be 
granted  for  minor  works  such  as  small 
additions,  minor  modifications  to  exist¬ 
ing  works,  or  cases  where  a  previous 
hearing  was  sufficiently  comprehensive 
to  cover  the  environmental  Issues  in 
detalL 

(3)  Additional  procedures.  During  the 
Interim  period,  the  Regional  Administra¬ 
tor  shall  also  apply  the  procedures  de¬ 
tailed  in  §  6.214. 

§  6.514  Content  and  format  of  environ¬ 
mental  impact  statements. 

Environmental  Impact  statements  for 
treatment  works  or  plans  shall  be  pre¬ 
pared  in  accordance  with  I  6.304. 

Subpart  F — Guidelines  for  Compliance 

With  NEPA  in  Research  and  Develop¬ 
ment  Programs  and  Activities 

§  6.600  Purpose. 

This  subpart  amplifies  the  general 
Agency  policies  and  procedures  described 
in  Subparts  A  through  D  by  providing 
detailed  procedures  for  the  preparation 
of  Impact  statements  on  programs  and 
projects  of  the  Office  of  Research  and 
Development  (ORD). 

§  6.602  Definitions. 

(a)  “Program."'  A  significant,  mission 
oriented  Agency  endeavor  which  fulfills 
executive  or  statutory  requirements  and 
which  includes  the  principal  actions  to 
achieve  a  desired  objective. 

(b)  “Project  or  task."  A  planned  unit 
of  effort  fulfilling  a  portion  of  a  Research 
Objective  Achievement  Plan  (see  §  6.602 
(d) ) ,  having  a  defined  output  and  deliv¬ 
ery  date;  consisting  of  a  single  intra¬ 
mural,  extramural  or  demonstration 
project.  This  term  will  be  used  collec¬ 
tively  for  the  three  project  types  below. 

(1)  “Intramural  (in-house)  project." 
A  project  or  task  undertaken  by  EPA 
personnel. 

(2)  “Extramural  project."  A  project 
undertaken  with  a  grant,  contract,  or 
interagency  agreement. 

(3)  “Demonstration  project."  A  proj¬ 
ect  which  shows  the  applicability  of  a 
piece  of  developed  technology.  It  is  a 
project  which  is  carried  out  at  or  near 
full-scale  and  has  a  high  probability  of 
success.  A  demonstration  project  is  usu¬ 
ally  an  extramural  project. 

(c)  “Program  Area  Plan"  (PAP).  An 
ORD  plamilng  document  which  details 
objectives,  outputs,  scheduling,  and  re¬ 
sources  necessary  to  the  achievement  of 
objectives  within  a  major  area  of  ORD 
responsibility. 

(d)  “Research  Objective  Achievement 
Plan"  (ROAP) .  A  planning  document  de¬ 
fining  all  tasks  (projects)  and  resources 
required  to  attain  an  objective  as  defined 
in  a  PAP. 

(e)  “Appropriate  program  official." 
The  official  within  the  ORD  to  whom  the 
responsible  official  delegates  most  of  the 
work  related  to  compliance  with  NEPA. 


(f)  “Decision  official."  The  individual 
responsible  for  determining  if  a  pnvosal 
for  conducting  a  specific  project  will  be 
funded.  The  assignment  of  this  role  will 
vary  according  to  cost  and  subject 
matter. 

(g)  “NEPA-associated  documents." 
Notice  of  intent,  negative  declarations, 
environmental  appraisals,  news  releases. 
Impact  statements,  and  assessments. 

§  6.604  Applicability. 

(a)  Adminitrative  actions  covered. 
This  sul^art  applies  to  the  administra¬ 
tive  actions  llstM  bdow: 

(1)  Approval  of  PAP’S,  except  for  those 
PAP’S  excluded  in  paragraph  (b)  (1)  of 
this  section; 

(2)  Approval  of  ROAP’s,  except  for 
those  ROAP’s  excluded  in  paragraph 
(b)  (2)  of  this  section; 

(3)  Award  of  a  contract  or  grant  on 
projects  (tasks),  except  for  those  ex¬ 
cluded  in  paragraph  (b)  (3)  of  this 
section; 

(b)  Administrative  actions  excluded. 
The  Agency  actions  listed  below  are  not 
subject  to  the  requirements  of  this  part. 
However,  none  of  these  actions  are  ex¬ 
cluded  from  the  procedures  <hi  historic 
sites,  wetlands,  or  fish  and  wildlife  de- 
taUed  in  S  6.214. 

(1)  Approval  of  PAP’S  developed  pur¬ 
suant  to  the  Federal  Water  Pollution 
Control  Act  (FWPCA)  Amendments  of 
1972; 

(2)  Approval  of  ROAP’s  developed 
pursuant  to  the  FWPCA  Amendments  of 
1972; 

(3)  Award  of  a  contract  or  grant  on 
tasks  undertaken  pursuant  to  the 
FWPCA  Amendments  of  1972. 

These  exclusions  are  consistent  with 
section  511(c)  (1)  of  the  FWPCA  Amend¬ 
ments  of  1972. 

§  6.606  Responsibilties. 

(a)  Responsible  official.  The  respon¬ 
sible  official  for  Agency  actions  covered 
by  this  subpart  is  the  Assistant  Adminis¬ 
trator  for  Research  and  Devel(H>ment. 
The  Assistant  Administrate  will  dele¬ 
gate  most  of  the  work  to  the  appropriate 
program  officlaL  The  responsibilities  of 
the  responsible  official,  in  addition  to 
those  in  §  6.110(a) ,  are; 

(1)  Ensures  that  environmental  as¬ 
sessments  are  submitted  and  the  appro¬ 
priate  program  officials  conduct  environ¬ 
mental  reviews,  prepare  Impact  state¬ 
ments  and  other  NEPA-associated 
dociunents,  and  take  such  subsequent 
actions  as  are  delegated  to  them  by  the 
responsible  officiiil. 

(2)  When  projects  significantly  affect 
more  than  one  regional  office,  are  highly 
controversial,  are  of  national  signifi¬ 
cance,  or  “pioneer”  Agency  policy,  the 
appropriate  program  official  shall  co¬ 
ordinate  the  project  with  the  Office  of 
Program  Integration,  Assistant  Admin¬ 
istrator  for  Research  and  Development. 

(b)  Assistant  Administrator.  The  re¬ 
sponsibilities  of  the  Office  of  the  Assist¬ 
ant  Administrator  as  described  in  i  6.110 
(e)  shall  be  assumed  by  the  Assistant 


FEDERAL  REGISTER,  VOL  39,  NO.  1 38— WEDNESDAY,  JULY  17,  1974 


262^4 


PROPOSED  RULES 


Administrator  for  Research  and  Develop¬ 
ment  for  Agency  actions  covered  by  this 
subpart. 

(c)  Office  of  Program  Integration, 
Assistant  Administrator  tor  Research 
and  Development.  Advises  the  Assistant 
Administrator  for  Research  and  De¬ 
velopment,  concerning  projects  which 
significantly  affect  more  than  one 
regional  office,  are  highly  controversial, 
are  of  national  significance,  or  “pioneer” 
Agency  policy,  when  these  projects  have 
had  or  should  have  had  an  environment¬ 
al  impact  statement  prepared  on  them. 

(d)  Regional  Administrators.  The  re¬ 
sponsibilities  of  the  Regional  Adminis¬ 
trator  with  regard  to  projects  of  the 
Office  of  Research  and  Development 
which  affect  his  region  will  be  to: 

(1)  Provide  technical  and  administra¬ 
tive  assistance  in  environmental  reviews 
and  in  the  preparation  of  impact  state¬ 
ments. 

(2)  Advise  the  appropriate  program 
officials  and  the  Office  of  Program  Inte¬ 
gration  of  any  projects  which  will  signifi¬ 
cantly  affect  more  than  one  regional 
office,  are  highly  controversial,  are  of  na¬ 
tional  significance,  or  “pioneer”  Agency 
policy,  when  these  projects  have  had  or 
should  have  had  an  environmental  im¬ 
pact  statement  prepared  on  them. 

§  6.608  Criteria  for  the  preparation  of 

environmental  impart  statements. 

(a)  An  impact  statement  shall  be  pre¬ 
pared  and  processed  by  the  Office  of  Re¬ 
search  and  Development  when: 

(1)  The  action  will  have  significant 
adverse  impacts  on  public  parks,  wet¬ 
lands,  wildlife  habitats,  or  areas  of  rec¬ 
ognized  scenic  or  recreational  value. 

(2)  The  action  will  have  significant 
adverse  impacts  on  areas  of  recognized 
archeological  value. 

(3)  The  action  will  adversely  affect 
properties  listed  in  or  eligible  for  listing 
In  the  National  Register  of  Historical 
Places,  only  when  a  memorandum  of 
agreement  showing  removal  of  such  ef¬ 
fects  cannot  be  agreed  to  by  the  Agency, 
the  State  Historic  Preservation  Officer, 
and  the  Executive  Director  of  the  Advi¬ 
sory  Council  on  Historic  Preservation. 

(4)  The  action  will  significantly  de¬ 
face  an  existing  residential  area. 

(5)  The  action  may  directly  or  through 
Induced  development  have  a  significant 
adverse  effect  upon  local  ambient  air 
quality,  local  ambient  noise  levels,  sur¬ 
face  or  groundwater  quality,  fish,  wild¬ 
life,  their  natvu'al  habitats,  or  other  nat¬ 
ural  elements. 

(6)  When  the  treated  effluent  is  being 
discharged  Into  a  body  of  water  where 
the  present  classification  is  being  chal¬ 
lenged  as  too  low  to  protect  present  uses, 
and  the  effluent  will  not  be  of  sufficient 
quality  to  meet  the  requirements  of  such 
u.ies. 

(7)  The  project  consists  of  field  tests 
Involving  the  introduction  of  agricul¬ 
tural  chemicals,  animal  wastes,  pesti¬ 
cides.  radioactive  materials,  or  other  haz¬ 
ardous  substances  into  the  environment 
by  the  Office  of  Research  and  Develop¬ 
ment,  Its  grantee,  or  its  contractor. 


(8)  There  is  a  high  probability  of  an 
action  ultimately  being  Implemented  on 
a  large  scale  and  the  broad  scale  applica¬ 
tion  may  result  in  significant  impacts  on 
the  immediate  area  in  which  it  will  be 
located. 

(9)  The  commitment  to  a  new  tech- 
nolo^  is  relatively  significant  and  may 
restrict  future  viable  alternatives. 

(10)  The  environmental  impact  of  a 
project  is  highly  controversial  based  on 
environmental  issues  raised  by  a  con¬ 
cerned  party  or  parties. 

(b)  An  Impact  statement  will  normal¬ 
ly  not  be  necessary  when: 

(1)  The  project  is  conducted  com¬ 
pletely  within  a  laboratory  or  other  fa¬ 
cility,  and  external  environmental  effects 
have  been  minimized  by  providing  effec¬ 
tive  methods  for  disposal  of  laboratory 
wastes  and  effective  safeguards  to  pre¬ 
vent  accidental  Introductions  of  hazard¬ 
ous  materials  into  the  environment;  or 

(2)  The  project  is  a  relatively  small 
experiment  or  investigation  that  is  part 
of  the  private  sector,  and  the  project 
makes  no  significant  new  or  additional 
contribution  to  the  existing  pollution. 

§  6.610  Procedures  for  compliunce  nilli 

NEPA. 

EIS  related  activities  shall  be  inte¬ 
grated  into  ORD’s  formal  research  plan¬ 
ning  system.  The  planning  system  en¬ 
sures  management  control  of  all  research 
and  development  actions  assigned  to  the 
ORD.  In  this  planning  system,  all  incre¬ 
ments  of  work  are  interrelated  by  means 
of  a  hierarchical  system  of  planning  doc¬ 
umentation  (tasks,  ROAP’s,  and  PAP’s) . 
The  PAP  is  the  highest  level  plan  whose 
output  synthesizes  a  subordinate  set  of 
ROAP’s.  A  ROAP  includes  and  amalga¬ 
mates  a  group  of  tasks  and  represents 
a  multiple-year  effort.  The  task  or  proj¬ 
ect  is  a  manageable  unit  of  research 
activity  directly  supervised  by  a  single 
project  individual.  The  ROAP’s  and 
PAP’S  are  available  to  all  management 
levels  and  can  only  be  modified  by  formal 
change  procedures.  These  plans  are  re¬ 
viewed  by  ORD  management  on  an  an¬ 
nual  basis  as  a  minimiun.  At  this  time 
all  subordinate  plans  are  reevaluated, 
new  R&D  initiatives  considered  and 
priorities  and  resources  recommended  to 
the  Agency. 

(a)  Environmental  assessment.  (1) 
Environmental  assessments  shall  be  sub¬ 
mitted  to  the  Agency  on  certain  extra¬ 
mural  projects  (tasks) ,  including  all 
grant  applications  and  proposals  for  sole- 
source  contracts.  In  toe  <»se  of  com¬ 
petitive  proposals,  assessments  need  not 
be  submitted  by  potential  contractors  be¬ 
cause  the  NEPA  procedures  will  be  com¬ 
pleted  before  a  request  for  proposal 
(RFP)  is  issued.  If  there  is  a  question 
concerning  toe  need  for  an  assessment, 
the  potential  contractor  or  grantee 
should  consult  with  toe  appropriate  offi¬ 
cial  responsible  for  the  grant  or  con¬ 
tract. 

(2)  The  assessment  shall  contain  toe 
same  sections  specified  for  impact  state¬ 
ments  in  S  6.304.  Copies  of  S  6.304  (or 
more  detailed  guidance  when  available) 


and  a  notice  alerting  potential  grantees 
and  contractors  of  toe  assessment  re- 
quii-ements  shall  be  included  in  all  grant 
application  kits,  attached  to  letters  con¬ 
cerning  the  submission  of  unsolicited 
proposals,  and  included  with  all  requests 
for  sole-source  proposals. 

(b)  Environmental  review — (1)  PAP's. 

An  environmental  review  shall  be  con¬ 
ducted  for  all  PAP’s  that  are  not  listed 
in  S  6.604(b) ,  prior  to  their  incorporation 
into  the  ORD  annual  program  plan.  'This 
review  will  consist  of  an  evaluation  of  the 
potential  environmental  effects  of  the 
efforts  proposed  within  the  PAP’s.  The 
criteria  in  §  6.608  shall  be  used  to  deter¬ 
mine  if  these  effects  may  be  significant. 

(1)  The  environmental  reviews  for 
continuing  programs  will  be  reevaluated 
annually  to  coincide  with  the  ORD  plan¬ 
ning  cycle  and  at  any  other  time  when 
a  major  change  in  objectives  is  officially 
incorporated. 

(ii)  Chirrent  PAP’s,  less  budgetaiT 
data,  will  be  filed  with  the  Office  of  Pub¬ 
lic  Affairs  (OPA) .  Negative  declarations, 
associated  appraisals  and  certificates 
stating  the  action  is  exempt  from  NEPA 
will  also  be  filed  with  OPA. 

(2)  ROAP’s.  As  part  of  the  environ¬ 
mental  review  of  PAP’s,  all  ROAP’s  iden¬ 
tified  in  the  PAP’s  will  be  briefly  reviewed 
by  the  appropriate  program  official  for 
future  potential  adverse  Impacts.  The 
criteria  of  §  6.608  shall  be  used  in  con¬ 
ducting  this  review.  A  formal  environ¬ 
mental  review  will  be  conducted  for  those 
ROAP’s  that  are  deemed  to  have  signif¬ 
icant  adverse  impacts.  The  rwnainder  of 
the  ROAP’s  will  be  covered  by  a  simple 
blanket  negative  declaration. 

(i)  The  environmental  reviews  for  con¬ 
tinuing  ROAP’s  will  be  reevaluated  an¬ 
nually  to  coincide  with  the  ORD  plan¬ 
ning  cycle  and  at  any  other  time  when 
a  major  change  in  mission  objectives  is 
officially  incorporated. 

(ii)  Current  ROAP’s  less  budgetary 
data,  will  be  filed  with  OPA.  Negative 
declarations  and  associated  appraisals 
will  also  be  filed  with  OPA. 

(3)  Projects.  As  part  of  the  environ¬ 
mental  review  of  ROAP’s,  all  projects 
identified  in  toe  ROAP’s  will  be  briefly 
reviewed  by  toe  appropriate  program 
official  for  future  potential  adverse  im¬ 
pact.  The  criteria  in  §  6.608  shall  be  used 
in  conducting  this  review.  If  an  indi¬ 
vidual  project  may  have  a  significant 
adverse  impact  when  it  is  actually  imple¬ 
mented,  it  will  be  identified  in  the  docu¬ 
mentation  associated  with  the  ROAP  and 
will  be  filed  with  the  OPA.  Lists  of  such 
research  projects  will  be  available  at  the 
OPA.  The  remainder  of  the  projects, 
which  will  not  have  any  adverse  impact 
when  Implemented,  will  be  covered  by  a 
single  blanket  negative  declaration. 

(1)  The  projects  (tasks)  Identified  in 
a  ROAP  will  be  reevaluated  annually  to 
coincide  with  ORD’s  planning  cycle  and 
at  any  other  time  that  a  major  redirec¬ 
tion  of  toe  parent  ROAP  or  PAP  is 
undertaken.  All  associated  documenta¬ 
tion  will  be  updated  as  appropriate. 

(U)  As  those  projects  Identified  as 
having  potentially  significant  Impacts 
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near  implementation,  detailed  environ¬ 
mental  reviews  shall  be  performed  on 
each.  The  review  shall  be  progrimimed 
just  prior  to  the  planned  initiation  of 
the  project,  leaving  sufficient  lead  time 
to  ensure  the  review  will  affect  the 
project. 

(iii)  A  project  level  environmental  re¬ 
view  shall  also  be  conducted  for  any 
projects  which  could  not  be  predicted 
and  scheduled  within  a  ROAP,  and  whose 
environmental  assessment  indicates 
there  may  be  adverse  impacts. 

(c)  Notice  of  intent  and  environ¬ 
mental  impact  statement.  (1)  If  any 
of  the  actions  discussed  in  para¬ 
graph  (b)  (1),  (2),  or  (3)  of  this  section 
will  have  a  significant  effect  on  the  envi¬ 
ronment,  the  appropriate  program  offi¬ 
cial  will  prepare  a  notice  to  the  appro¬ 
priate  decisioa  official  for  a  determina¬ 
tion  on  whether  the  project  will  be 
funded.  If  the  action  is  to  be  approved 
and  funded,  the  appropriate  program 
official  will  commence  preparation  of 
the  draft  impact  statement.  The  appro¬ 
priate  program  official,  through  his  Na- 
tioxxal  Environmental  Research  Center 
Director  or  Headquarters  Division  Direc¬ 
tor,  shall  request  the  Regional  Admin¬ 
istrator  to  assist  him  in  the  preparation 
and  distribution  of  the  statement  as 
specified  in  Subpart  B  of  this  part. 

(2)  Before  release  to  the  Council  on 
Environmental  Quality,  all  draft  and 
final  impact  statements  must  be  for¬ 
warded  through  the  appropriate  Na- 
ticuial  Environmental  Research  Center 
Director  or  Headquarters  Division  Direc¬ 
tor  to  the  Office  of  Program  Manage¬ 
ment,  Assistant  Administrator  for  Re¬ 
search  and  Development,  for  approval. 

(d)  Negative  declaration  and  environ¬ 
mental  impact  appraisal.  If  the  environ¬ 
mental  review  Indicates  that  an  action 
discussed  in  paragrapahs  (b)  (1) ,  (2) ,  or 
(3)  of  this  secticm  will  not  have  any  sig¬ 
nificant  environmental  impacts,  the  ap¬ 
propriate  program  official  shall  prepare 
a  negative  declaration  and  environmen¬ 
tal  in4>act  appraisal  and  forward  them 
to  the  a^roprlate  decision  official.  If 
the  project  is  to  be  funded,  the  appro¬ 
priate  program  official  will  distribute  the 
negative  declaration  where  practical  as 
described  in  §  6.212,  in  addition  to  making 
copies  of  the  negative  declaration  and 
appraisal  available  in  the  OPA. 

(e)  Project  commencement.  As  re¬ 
quired  by  i  6.108,  a  contract  or  grant  will 
not  be  awarded  for  an  extramural  proj¬ 
ect,  nor  an  intrammal  project  begun, 
imtil  fifteen  (15)  days  after  a  negative 
declaration  has  been  issued  or  the  thirty 
(30)  day  waiting  period  after  forwarding 
the  final  impact  statement  to  the  Council 
on  Envlronmentai  Quality  has  expired. 

(f)  The  environmental  impact  state¬ 
ment  process  for  the  Office  of  Research 
and  Development  is  shown  graphically  in 
Exhibit  8. 

Subpart  G — Guidelines  for  Compliance 

with  NEPA  In  Solid  Waste  Management 

AMvities 

§  6.700  Purpose. 

Dlls  subpart  amplifies  the  general 
Agency  policies  and  procedures  described 


in  Subparts  A  through  D  by  providing 
additional  procedures  for  compliance 
with  NEPA  on  actions  undertaken  by  the 
Office  of  Solid  Waste  Management  Pro¬ 
grams. 

§  6.702  Definitions. 

(a)  ‘^Project."  A  discernible  effort  or 
activity  to  accomplish  a  specific  objective 
or  end  result. 

(1)  “Intramural  (ip-house)  project.” 

A  project  undertaken  with  resources 
other  than  grant  or  contract  fimds. 

(2)  “Extramural  project."  A  project 
imdertaken  with  grant  or  contract  funds. 

(b)  “Project  officer.”  The  individual 
responsible  for  the  technical  direction 
and  evaluation  of  a  grantee’s  or  contrac¬ 
tor’s  performance. 

(c)  “NEPA-associated  documents.” 
Notices  of  intent,  negative  declarations, 
Mivironmental  appraisals,  news  releases, 
impact  statements,  and  assessments. 

§  6.704  Applicability. 

This  subpart  applies  to  those  actions 
specified  in  §  6.106(a)  (5)  and  (6)  that 
are  imdertaken  by  the  Office  of  Solid 
Waste  Management  Programs.  The  spe¬ 
cific  procedures  to  be  followed  for  various 
project  types  are  set  forth  in  §  6.710. 

§  6.706  Responsibilities. 

(a)  Responsible  official.  The  responsi¬ 
ble  official  for  Agency  actions  covered  by 
this  sulHiart  is  the  Deputy  Assistant  Ad¬ 
ministrator  for  Solid  Waste  Management 
Programs.  The  responsibilities  of  this  re¬ 
sponsible  official,  in  addition  to  those  in 
§  6.110(a)  are: 

(1)  Insure  that  environmental  assess¬ 
ments  are  submitted  by  appropriate 
grant  and  contract  applicants,  and  that 
project  officers  conduct  environmental 
reviews  on  all  projects  and  tedce  such 
subsequent  actions  as  are  delegated  to 
them  by  the  “responsible  official.” 

(2)  Assist  the  Office  of  Federal  Ac¬ 
tivities  in  coordinating  the  training  of 
personnel  involved  in  the  review  and 
preparation  of  all  NE3*A-assoclated 
documents. 

(3)  Advise  the  Assistant  Administra¬ 
tor  for  Air  and  Waste  Management  con¬ 
cerning  projects  which  significantly  af¬ 
fect  more  than  one  regional  office,  are 
highly  controversial,  are  natlcmally  sig¬ 
nificant,  or  “pioneer”  Agency  policy. 

(b)  Assistant  Administrator.  The  re¬ 
sponsibilities  of  the  Office  of  the  Assist¬ 
ant  Administrator  as  described  in  S  6.110 
(e)  shall  be  assumed  by  the  Assistant 
Administrator  for  Air  and  Waste  Man¬ 
agement  for  Agency  actions  covered  by 
this  subpart. 

(c)  Regional  Administrator.  The  re¬ 
sponsibilities  of  the  Regional  Adminis¬ 
trator  with  regard  to  projects  of  the  Of¬ 
fice  of  Solid  Waste  Mtmagement  Pro¬ 
grams  which  affect  his  regicm  will  be  to: 

(1)  Assist  the  respcmsible  official  in 
the  project  review  by  commenting  on  the 
project,  the  project  application  and  the 
applicant’s  environmental  assessment. 
Among  other  things,  the  comments 
should  identify  those  projects  which  will 
significantly  affect  more  than  one  re¬ 
gional  office,  are  highly  controversial,  na¬ 


tionally  significant,  or  “pioneer”  Agency 
policy. 

(2)  Assist  the  responsible  official  in 
the  preparation  and  distribution  of 
NEPA-associated  documents. 

§  6.708  Criteria  for  die  preparation  of 

environmental  assessments  and  im> 

pact  statements. 

(a)  Assessment  preparation  criteria. 
Environmental  assessment  need  not  be 
submitted  with  all  grant  applications  and 
contract  proposals.  Studies  and  investi¬ 
gations  do  not  require  assessments.  The 
following  sections  describe  for  other  ac¬ 
tions  when  an  assessment  is  or  is  not  re¬ 
quired: 

(1)  Grants. — (i)  Demonstration  proj¬ 
ects.  Environmental  assessments  must  be 
submitted  with  all  applications  for  dem¬ 
onstration  grants  that  will  involve  con¬ 
struction,  land  use  (temporary  or  per¬ 
manent),  transport,  sea  disposal,  any 
discharges  into  the  air  or  water,  or  any 
other  activity  having  any  direct  or  in¬ 
direct  effects  on  the  environment  ex¬ 
ternal  to  the  facility  in  which  the  work 
will  be  conducted.  Preapplication  pro¬ 
posals  for  such  grants  will  not  require 
environmental  assessments. 

(ii)  Training.  Grant  applications  for 
training  of  personnel  will  not  require  as¬ 
sessments. 

(iii)  Plans.  Grant  applications  for  the 
development  of  comprehensive  State,  in¬ 
terstate,  or  local  solid  waste  manag^ent 
plans  will  not  require  environmental  as¬ 
sessments.  A  detailed  analysis  of  environ¬ 
mental  problems  and  effects  should  be 
part  of  the  planning  process,  however. 

(2)  Contracts. — (1)  Sole-source  con¬ 
tract  proposals.  Before  a  sole-source  cim- 
tract  can  be  awarded,  an  environmental 
assessment  must  be  submitted  with  a  bid 
proposal  for  a  contract  which  wUl  in¬ 
volve  construction,  land  use  (temporary 
or  permanent),  sea  disposal,  any  dis¬ 
charges  into  the  air  or  wat^,  or  any 
other  activity  that  will  directly  or  in¬ 
directly  affect  the  environment  external 
to  the  facility  in  which  the  work  will  be 
performed. 

(ii)  Competitive  contract  proposals. 
Assessments  will  not  generally  be  re¬ 
quired  on  competitive  contract  pr(H>osals. 

(b)  Impact  statement  preparation 
criteria.  An  environmental  review  shall 
be  performed  on  those  projects  of  the 
Office  of  Solid  Waste  Management  Pro¬ 
grams  on  which  an  assessment  is  re¬ 
quired  or  which  may  have  effects  on  the 
environmental  external  to  the  facility  in 
which  the  work  will  be  performed.  The 
criteria  in  S  6.200  shall  be  utilized  in 
determining  whether  an  impact  state¬ 
ment  need  be  prepared. 

§  6.710  Procedures  for  compliance  witli 
NEPA. 

(a)  Environmental  assessment.  (1) 
Environmental  assessments  shall  be  sub¬ 
mitted  to  the  Agency  as  specified  in 
S  6.708.  If  there  is  a  question  concerning 
the  need  for  an  assessment,  the  potential 
contractor  or  grantee  iffiould  consult 
with  the  appropriate  project  officer  for 
the  grant  or  contract. 
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(2)  llie  assessment  shall  ccmtain  the 
same  sections  specified  for  impact  state- 
ments  in  i  6.304.  Copies  of  S  6.304  (or 
more  detailed  snidance  when  available) 
and  a  notice  alerting  potential  grantees 
and  contractors  of  the  assessment  re¬ 
quirements  in  1 6.708  shall  be  included 
in  all  grant  iqDpllcation  kits,  attached  to 
letters  concerning  the  submission  of  un¬ 
solicited  proposals,  and  included  with  all 
requests  for  proposals  (RFP’s) . 

(b)  Environmental  revieio.  An  envi¬ 
ronmental  review  will  be  conducted  on 
all  projects  which  require  assessments  or 
which  will  affect  the  envlrcmment  ex¬ 
ternal  to  the  facility  in  which  the  work 
will  be  performed.  This  review  must  be 
conducted  before  a  grant  or  contract 
award  is  made  on  extramural  projects  m 
before  project  commencement  on  intra¬ 
mural  projects.  The  guidelines  in  S  6.260 
will  be  utilized  in  determining  if  the  proj¬ 
ect  will  have  any  significant  environ¬ 
mental  effects.  This  review  will  Include 
an  evaluation  of  the  assessment  by  both 
the  responsible  official  and  the  i^ro- 
prlate  Regional  Administrator.  The  Re¬ 
gional  Administrator’s  comments  will  In¬ 
clude  his  recommendations  on  the  need 
for  an  environmental  Impact  statement. 
No  detailed  review  or  documentation  is 
required  on  projects  for  which  assess¬ 
ments  are  not  required  and  which  will 
not  affect  the  environment  external  to  a 
facility. 

(c)  Notice  of  intent  and  environ¬ 
mental  impact  statement.  K  any  of  the 
criteria  in  S  6.200  apply,  the  responsible 
official  will  assure  that  a  notice  of  Intent 
and  a  draft  impact  statement  are  pre¬ 
pared.  The  responsible  official  shall  re¬ 
quest  the  appropriate  Regional  Adminis¬ 
trator  to  assist  him  in  the  distribution  of 
the  NEPA-associated  documents  as  may 
be  required.  Distribution  will  be  as  spec¬ 
ified  in  Subpart  B. 

(d)  Negative  declaration  and  environ¬ 
mental  impact  appraisal.  If  the  environ¬ 
mental  review  indicated  that  there  will 
not  be  any  significant  environmental 
Impacts,  the  responsible  official  will  as¬ 
sure  that  a  negative  declaration  and  en¬ 
vironmental  appraisal  are  prepared. 
These  documents  need  not  be  prepared 
for  projects  not  requiring  an  environ¬ 
mental  review. 

(e)  Project  commencement.  As  re¬ 
quired  by  S  6.108,  a  contract  or  grant 
shall  not  be  awarded  on  an  extramural 
project,  nor  an  intramural  project  be- 
gim,  imtil  fifteen  (15)  days  after  release 
of  a  negative  declaration  (if  one  is  re¬ 
quired),  or  until  thirty  (30)  days  after 
forwarding  the  final  impact  statement 
to  the  Council  on  Environmental  Quality 
has  expired. 

(f)  The  environmental  impact  state¬ 
ment  process  for  the  Office  of  Solid 
Waste  Management  Programs  is  shown 
graphically  in  Exhibit  9. 

Subpart  H — Gr'delines  for  Compliance 

with  NEPA  in  Construction  of  Special 

Purpose  Facilities  and  Facility  Renova¬ 
tions 

§  6.800  Purpose. 

This  subpart  amplifies  the  general 
Agency  policies  and  procedures  described 


in  Subparts  A  through  D  by  provldlDg 
detailed  procedures  for  the  pr^Huntton 
of  Impact  statem^ts  <m  eoDstmcttan  and 
renovation  of  special  purpose  facilities. 

§  6.802  Definitions. 

(a)  "SpecfoZ  purpose /ocflify.”  A  build¬ 
ing  or  space.  Including  land  ineldental  to 
the  use  thereof,  which  is  wholly  or  pre- 
dmnlnantly  utilized  for  the  special  pun* 
pose  of  an  agency  and  not  generally  suit¬ 
able  for  use  for  other  purposes,  as 
termined  by  the  General  Services  Ad¬ 
ministration. 

(b)  "Program  of  requirements."  A 
comprehensive  document  (botnet) 
describing  program  activities  to  be  ac¬ 
complished  in  the  new  qpeclal  purpose 
facility  or  improvement.  It  includes 
archltectiiral.  mechanical,  structural, 
and  space  requirements. 

(c)  "Scope  of  work."  A  doctunent  simi¬ 
lar  in  content  to  the  program  of  re¬ 
quirements  but  substantially  abbre¬ 
viated.  It  is  usually  prepared  for  small- 
scale  projects. 

§  6.8(>4  Applicability. 

(a)  Actions  covered.  These  guidelines 
apply  to  all  new  special  purpose  facility 
construction,  activities  related  to  such 
construction  (e.g.,  site  acquisition 
clearing),  and  any  improvements  or 
modifications  to  such  facilities  having 
potential  environmental  effects  external 
to  the  facility.  This  includes  new  con¬ 
struction  and  improvements  undertaken 
and  funded  by  the  Facilities  Manage¬ 
ment  Branch,  Facilities  and  Support 
Services  Division,  Office  of  Administra¬ 
tion;  by  a  regional  office;  or  by  a  Na¬ 
tional  Environmental  Research  Center. 

(b)  Actions  excluded.  This  subpart 
does  not  apply  to  those  activities  of  the 
Facilities  Management  Branch,  Facili¬ 
ties  and  Support  Services  Division,  for 
which  the  branch  does  not  have  full 
fiscal  responsibility  for  the  entire  project. 
This  includes  pilot  plant  construction, 
land  acquisition,  site  clearing  and  access 
road  construction  where  the  Facilities 
Management  Branch’s  activity  is  only 
supporting  a  project  finsmced  by  a  pro¬ 
gram  office.  Responsibility  for  consider¬ 
ing  the  environmental  Impacts  of  such 
projects  rests  with  the  office  managing 
and  funding  the  entire  project.  Other 
subparts  of  this  regulation  would  apply 
depending  on  the  nature  of  the  project. 

§  6.806  Responsibilities. 

(a)  Responsible  official.  The  respon¬ 
sible  official  for  new  construction  and 
modification  of  special  purpose  facilities 
is  as  follows: 

(1)  The  Chief,  Facilities  Management 
BraiiCh,  Data  and  Support  Systems  Divi¬ 
sion,  shall  be  the  responsible  official  on 
all  new  construction  of  special  purpose 
facilities  and  on  all  improvement  and 
modification  projects  for  which  the 
Facilities  Management  Branch  has  re¬ 
ceived  a  funding  allowance. 

(2)  The  Regional  Administrator  shall 
be  the  responsible  official  on  all  improve¬ 
ment  and  modification  projects  for 
which  the  regional  office  has  received  the 
funding  allowance. 


(3)  TIm  Center  Director  shall  be  the 
respcmslble  oOcial  on  aU  taxu^vement 
and  modiflcatlon  projects  for  which  the 
National  Envhxmmental  Research  Cen¬ 
ters  have  received  the  funding  allow¬ 
ance. 

(b)  The  responsibilities  of  the  respon¬ 
sible  officials  q?ecified  above,  in  addition 
to  those  in  i  6.110(a),  are  as  follows: 

(1)  Ensure  that  environmental  as¬ 
sessments  are  submitted  when  re¬ 
quested,  that  environmental  reviews  are 
conducted  cm  all  projects,  and  Impact 
statements  are  prepared  and  circulated 
when  there  will  be  significant  impacts. 

(2)  Assist  the  Office  of  Federal 
Activities  in  coordinating  the  training 
of  personnel  involved  in  the  review  and 
preparation  (ff  NEPA-associated  docu¬ 
ments. 

§  6.808  Criteria  for  the  preparation  of 

environmental  assessments  and  im¬ 
pact  statements. 

(a)  Assessment  preparation  criteria. 
An  environmental  assessment  may  be 
requested  of  a  constructicm  contractor 
or  consulting  architect/engineer  em¬ 
ployed  by  the  Agency  if  they  are  Involved 
in  the  planning  or  construction  of  specied 
purpose  facilities  or  in  modifications  to 
such  facilities  having  potential  environ¬ 
mental  effects  external  to  the  facility. 
Such  modifications  Include  but  are  not 
limited  to:  facility  additions,  changes  in 
central  heating  systems  or  wastewater 
treatment  systems,  and  land  clearing  for 
access  roads  and  parking  lots. 

(b)  Impact  statement  preparation 
criteria.  An  environmental  review  shall 
be  performed  on  all  actions  involving 
constructicm  of  special  purpose  facilities 
and  on  Improvements  to  such  facilities. 
The  guidelines  set  forth  in  §  6.200  shall 
be  utilized  to  determine  whether  an  im¬ 
pact  statement  shall  be  prepared. 

§  6.810  Procedures  for  compliance  with 
NEPA. 

(a)  Environmental  review  and  as¬ 
sessment.  (1)  An  environmental  review 
shall  be  conducted  when  the  program 
of  requirements  or  scope  of  work  has 
been  completed  for  the  construction,  im¬ 
provement,  or  modification  of  special 
piupose  facilities.  For  special  ptirpose 
facility  construction,  the  Chief,  Facili¬ 
ties  Management  Branch,  shall  request 
the  assistance  of  the  appropriate  pro¬ 
gram  office  and  Regional  Administrator 
in  the  review.  For  modifications  and  im¬ 
provements,  the  appropriate  responsible 
official  shall  request  assistance  in  mak¬ 
ing  the  review  from  other  cognizant 
Agency  components. 

(2)  Any  assessments  requested  shall 
contain  the  same  sections  specified  for 
impact  statement  in  §  6.304.  Contractors 
and  consultants  shall  be  notified  in  the 
appropriate  contractual  documents  of 
this  possibility. 

(b)  Notice  of  intent,  environmental 
impact  statement,  and  negative  declara¬ 
tion.  The  responsible  official  shall  decide 
at  the  completion  of  the  environmental 
review  whether  there  will  be  any  signifi¬ 
cant  environmental  Impacts.  If  there 
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will  be  significant  environmental  im-  a  negative  declaration  and  oivironmen-  awarded  or  construction-related  activi- 
pacts,  a  notice  of  Intent  and  an  environ-  tal  impact  appraisal  shall  be  prepared  in  ties  begun  until  fifteen  (15)  days  after 
mental  impact  statement  diall  be  pre-  accordance  with  the  procedures  out-  release  of  a  negative  declaration,  or  un¬ 
pared  in  accordance  with  Uie  procedures  lined  In  1 8,212.  til  thirty  (30)  days  after  forwarding  the 

outlined  in  S  6.206.  If  therfe  win  not  be  (c)  Project  commencement.  As  re-  final  Impact  statement  to  the  Council  on 
any  significant  environmental  Impacts,  qulred  by  S  6.108,  a  contract  shall  not  be  Environmental  Quality. 
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1.  Applicant  submits  oiTlronmental  as¬ 
sessment  and  other  avallaUe  data. 

2.  Agency  perTmnns  enTtroomental  review 
at  the  earliest  possible  point  In  the  devel¬ 
opment  of  the  proposed  action,  decides  If  an 
EIS  Is  required,  prepares  an  Effi  tf  the  proj¬ 
ect  will  have  a  significant  Impact  or  If  the 
project’s  impact  is  lihely  to  be  highly  coit- 
troverslal. 

3.  Where  required,  prepare  environmental 
impact  appraisal. 

4.  Prepare  and  circulate  negative  declara¬ 
tion  to  Federal,  State,  and  local  agencies, 
and  where  practicable  to  interested  persons, 
local  newspapers,  and  other  media.  This  may 
be  supplemented  by  making  It  available 
through  local  libraries  or  post  offices. 

5.  File  impact  appraisal,  negative  declara¬ 
tion,  and  other  supportive  doctimenta  In- 
house.  (Available  for  public  inspection.) 

6.  Receive  and  evaluate  cmnments. 

7.  (Change  decision.  If  necessary. 

8.  Administrative  action. 

9.  Prepare  notice  ot  intent. 

10.  Circulate  notices  of  intent. 

a.  Regional  staff. 

b.  Office  of  Federal  Activities. 

c.  Appropriate  headquarters  program  office 
EIS  Coordinator. 

d.  Office  of  Public  Affairs. 

e.  Office  of  LeglslatlCKi. 

f.  Federal  agencies. 

g.  State  and  local  agencies,  appropriate 
State,  reglcmal  and  metropolitan  clearing¬ 
houses. 

h.  Interested  persons. 

L  New^apers  and  other  media  as  appro¬ 
priate. 

11.  Prepare  preliminary  draft  environmen¬ 
tal  Impact  statement  and  summary  sheet. 

a.  Description  of  the  proposed  action. 

b.  Environmental  impact  of  the  proposed 
action. 

c.  Adverse  effects  which  cannot  be  avoided 
should  the  proposal  be  Implemented. 

d.  Alternatives  to  the  proposed  action. 

e.  Relationship  between  local  short-term 
uses  of  man’s  environment  and  the  mainte¬ 
nance  and  enhancement  of  long-term  pro¬ 
ductivity. 

f.  Irreversible  and  Irretrievable  conomit- 
ments  of  resources  which  would  be  Involved 
in  the  prc^osed  acUon  should  it  be  imple¬ 
mented. 

g.  A  discussion  of  problems  and  objections 
raised  by  other  Federal,  State,  and  local 
agencies,  and  by  juivate  organizations  and 
individuals  to  date. 

12.  Coordinate  Internally  for  review  and 
comment  with  appropriate  regional  and 
headquarters  (optional)  elements. 

IS.  Evaluate  comments  and  revise  prelimi¬ 
nary  draft  accordingly. 

14.  Notify  OFA  and  appropriate  headquar¬ 
ters  program  office  EIS  coordinator  of  Intent 
to  release  draft. 

15.  Submit  draft  for  review. 

a.  OFA  (2  copies) . 

b.  Appropriate  headqxiarters  program  office 
EIS  coordinator  (2  copies) . 

16.  Consider  comments .  and  revise  draft 
accordingly. 

17.  Prepare  transmittal  letter  with  re¬ 
sponsible  official’s  signature. 

18.  Submit  news  release  to  local  newspapers 
and  other  media  (one  c<^y) . 

19.  Distribute  draft  and  transmittal  letter 
externally  for  review  and  comments. 

a.  Covmcll  on  Environmental  Quality  (5 
copies) . 

b.  Notify  Office  of  Legislation  of  release 
(copies  as  needed) . 

c.  Notify  Office  of  Public  Affairs  of  release 
(two  copies). 

d.  Offices  of  appropriate  Federal  agencies 
(two  c<^le8  \mles8  more  are  requested) . 

e.  Appropriate  State  and  local  agcndsr, 
appropriate  State  and  metropolitan  clearing¬ 
houses  (two  copies) . 


f .  Interested  peraoDs  (one  oopy) . 

g.  Forward  summary  ahesi  to  OlfB-<AI0O 
(two  copies) . 

aa.  R^onal  staff. 

bb.  Public  Affain  Division  tf  prepared  In 
region  (copies  as  needed). 

oc.  OFA  (two  copies) . 

dd.  Appropriate  headquarters  program  of¬ 
fice  EIS  coordinator  (two  copies). 

20.  Determine  need  for  pnblte  hearing. 

21.  Circulate  public  notice. 

22.  Conduct  public  bearing. 

23.  Review  and  evaluate  suggestions, 
criticisms  and  comments  received  and  re¬ 
examine  the  proposed  course  of  action 
alternatives.  Include  evaluation  of  comments 
generated  at  public  bearings  (If  held) . 

24.  Prepare  final  environmental  Impact 
statement. 

25.  Submit  news  release  to  local  newspapers 
and  other  media  (one  oopy) . 

26.  Distribute  final  to  Interests  submitting 
comments  on  draft  (one  copy) .' 

a.  Council  on  Environmental  Quality  (6 
copies) . 

b.  Notify  Office  of  Legislation  of  release 
(cc^ies  as  needed) . 

c.  Notify  Office  of  Public  Affairs  of  release 
(two  copies) . 

d.  Forward  summary  to  OMB-OMSC  (two 
copies) . 

aa.  Regional  staff. 

bb.  Public  Affairs  Division  if  prepared  In 
region  (copies  as  needed) . 

oc.  OFA  (two  copies) . 

dd.  Appropriate  headquarters  program  of¬ 
fice  EIS  coordinator  (two  copies) . 

27.  Administrative  action. 

Exhibit  2 

NOTICE  OF  INTENT  TRANSUITTAL  MEMORANSUIC 
SUGGESTED  FCXIMAT 


(Date) 

ENVIRONMENTAl.  ntOTECTION  AGENCY, 


(Appropriate  office) 


(Address,  City,  State, 

Zip  Code) 

To  All  Interested  Government  Agencies  and 
Public  Groups. 

Gentlemen:  In  accordance  with  the  guide¬ 
lines  for  the  preparation  of  environmental 
Impact  statements,  attached  Is  a  notice  of 
intent  to  prepare  such  a  statement  for  the 
proposed  Agency  action  specified  below: 


(Official  Project  Name) 


(Ch^,  State) 


(Impact  Statement  No.) 

If  your  organization  needs  additional  in¬ 
formation  or  wishes  to  partieipate  in  the 
preparation  of  the  draft  environmental  Im¬ 
pact  statement,  please  advise  the  (appropri¬ 
ate  office,  city.  State). 

Very  truly  yotuis. 


(Appropriate  EPA  Office) 

(List  Federal,  State,  and  local  agencies  to  be 
solicited  for  comment.) 

(List  public  action  groups  to  be  solicited  for 
comment.) 

Notice  of  Intent — Suggested  FoaicAT 

NOTICE  or  intent — ^BNVnOimBNTAI. 
FROTECnON  agency 

1.  Project  location: 

City _ 

County _  - 

State  _ _ _ _ _ _ _ _  _ 


S.  ■stlmated  project  eosts: 

Federal  Share  (total) _ g _ 

Contract  $ - Grant  g _ Other  $ _ 

Applicant  tfiaie  (if  any) : 

(Name) _ $ _ 

Other  (specify) _ $ _ Z 

Total  _ g _ 

8.  Period  covered  by  project: 

Beginning  date _ 

(Original  date.  If  project 
covers  more  than  one  year) 

Dates  of  different  project  phases _ 

Approximate  ending  date _ 

4.  Estimated  application  filing  date _ I__I 

Exhibit  8 

NEWS  RELEASE  SUGGESTED  FORMAT 

NOTICE  TO  THE  niBLIC  FROM  THE  ENVIRON- 
MENTAL  PROTECTION  AGENCY 

This  announcement  Is  to  Inform  the  pub¬ 
lic  that  the  Environmental  Protection 
Agency  (originating  office,  address)  (will  pre¬ 
pare,  will  not  prepare,  has  prepared)  a  (draft, 
final)  environmental  Impact  statement  on 
the  following  project: 


(Official  Project  Name) 


(Purpose  of  Project) 


(Project  Location,  City,  County,  State) 


(Where  statement  can  be  obtained  If  one  is 
prepared) 

This  notice  is  to  Implement  the  Agency’s 
policy  to  Inform  the  public  to  the  maximum 
possible  extent  of  environmental  actions  it  is 
taking. 

Exhibit  4 

NEGATIVE  DECLARATION  SUGGESTED  FORMAT 


(Date) 

ENViaOMMEllTAL  PEOTECTION  AGENCY. 


(Appropriate  Office) 


(Address,  City,  State,  Zip  Code) 

To  All  Interested  Government  Agencies  and 
Public  Groups, 

Gentlemen:  In  accord  with  the  procedures 
for  the  preparatlmi  of  environmental  Impact 
statements,  an  Mivlronmental  review  has 
been  performed  on  the  proposed  Agency  ac- 


tlon  below: 

(Official  Project  Name) 

(Purpose  of  Project) 

(Project  Originator) 

(General  Project  Location, 
City,  County,  State) 

(Specific  Project 
Location — provide  either 
a  map  or  description) 

(Potential  Agency  Finan¬ 
cial  Share) 

(Other  Funds  Included) 
After  making  an  environmental  review  of 

the  project,  this  Agency  has  decided  not  to 
prepare  an  mvlronmuital  Impact  statement. 

An  environmental  Impact  appraisal,  which 
Bummarlzes  the  review  and  the  reasons  why 
a  statement  le  not  required.  Is  on  file  at  the 
above  office  and  win  he  available  for  public 
Borutiny  upon  request. 

Fswone  disagreeing  with  this  decision  may 
submit  commente  for  consideration  by  the 
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Agency.  The  Agency  will  not  take  any  ad¬ 
ministrative  action  on  the  project  for  at  least 
fifteen  (15)  days  after  release  of  this  negative 
declaration. 

Sincerely, 


(Appropriate  EPA  Official) 
Exhibit  5 

ENVIRONMENTAL  IMPACT  APPRAISAL 
SUGGESTED  FORMAT 

A.  Identify  Project 

Name  of  Applicant; _ 

Address ;  _ 

Project  Number  (if  assigned): - 

B.  Summarize  Assessment. 

1.  Brief  description  of  project : - 


2.  Probable  Impact  of  the  project  on  the 
environment:  _ 


8.  Agencies  consulted  about  the  project: 


State  representative’s  name : _ 

Local  representative’s  name; _ 

OTHER:  _ _ 

C.  Reasons  for  concluding  there  will  be  no 
significant  impacts. 

(Discuss  t(q>ics  2,  3,  5,  6,  and  7  above,  and 
how  the  alternative  (topic  4)  selected  will 
avoid  any  major  public  objections  or  signifi¬ 
cant  Impacts,  thereby  making  an  impact 
statement  unnecessary.) 


(Signature  of  appropriate 
official) 


(Date) 

Exhibit  6 


3.  Any  probable  adverse  environmental  ef¬ 
fects  which  cannot  be  avoided: _ 


COVER  SHEET  FORMAT  FOR  ENVIRONMENTAL 
IMPACT  STATEMENTS 

(Draft,  Pinal) 


4.  Alternatives  considered  with  evaluation 
of  each: _ 


5.  Relationship  between  local  short-term 
uses  of  environment  and  maintenance  and 
enhancement  of  long-term  productivity: 


6.  Any  irreversible  and  IrretBievable  com¬ 
mitment  of  resources; _ 


7.  Public  objections  to  project,  if  any,  and 
their  resolution : _ 


Environmental  Impact  Statement 


Prepared  by 


Approved  by 


(Describe  title  of 
project  or  plan) 


(Responsible  Agency 
Office)' 


(Responsible  Agency 
Official) 


(Date) 


Exhibit  7 

SUMMARY  SHEET  FORMAT  FOR  ENVIRONMENTAL 
IMBMCT  STATEMENTS 

(Check  One) 

(  )  Draft 

(  )  Final  Environmental  Statement. 

ENVIRONMENTAL  PROTECTION  AGENCY 


(Responsible  Agency 
Office) 

1.  Name  of  action.  (Check  one) 

(  )  Administrative  action. 

(  )  Legislative  action. 

2.  Brief  description  of  action  indicating 

what  States  (and  counties)  are  par¬ 
ticularly  affected. 

3.  Summary  of  environmental  Impact  and 

adverse  environmental  effects. 

4.  List  alternatives  considered. 

5.  a.  (For  draft  statements)  List  all  Federal, 

State,  and  local  agencies  from  which 
comments  have  been  requested, 
b.  (For  final  statements)  List  all  Federal, 
State,  and  local  agencies  and  other 
sources  from  which  written  comments 
have  been  received. 

6.  Dates  draft  statement  and  final  statement 
made  available  to  Council  on  Environmen¬ 
tal  Quality  and  public. 


EXHIBIT  8 

FLOWCHART  FOR  OR  8  O 


No.  138— Pt.  ni- 
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